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SUMMARY

The Arkansas Supreme Court considered whether a foreclosure action for unpaid municipal
improvement district assessments was barred by the applicable three-year statute of limitations. It held
that the special improvement taxes became delinquent under the specific statute governing
improvement districts, rather than under the general tax-delinquency provisions, and that the
foreclosure complaint was untimely. The court reversed the circuit court's summary judgment in favor

of Vimy Ridge Municipal Water Improvement District No. 139.
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QUESTIONS PRESENTED

1. Whether the foreclosure action for the 2001 municipal improvement district assessment was barred by

the applicable three-year statute of limitations.

2. Whether the general-tax delinquency provisions in Ark. Code Ann. § 26-36-201 applied to the special

taxes of the municipal improvement district.

HOLDINGS

1. The general-tax provisions of Title 26 do not apply to municipal improvement district special taxes
unless the district specifically adopts the applicable installment scheme by ordinance; absent such

adoption, the specific delinquency provision in Ark. Code Ann. § 14-86-1204 governs.

2. Vimy Ridge's October 1, 2004 foreclosure complaint was barred by the three-year statute of limitations

because the 2001 assessment became delinquent more than three years before the complaint was filed.

KEY QUOTATIONS

“Without such adoption, and without specifying the date the special taxes are delinquent, the specific statute
dealing with when special improvement taxes become delinquent applies (§ 14-86-1204), and the delinquency
date is ninety days after the special taxes are due and payable.” (285 S.W.3d at 195)

FACTUAL BACKGROUND

Vimy Ridge filed a foreclosure action on October 1, 2004, seeking unpaid municipal improvement district
assessments for 2001, 2002, and 2003. Wilkins argued that the 2001 assessment became delinquent ninety days
after it was due and payable and that the three-year limitations period therefore expired before the complaint was

filed. The circuit court applied the general-tax delinquency provisions and ruled that the action was timely.

PROCEDURAL HISTORY

Vimy Ridge filed a foreclosure complaint against Wilkins and others for nonpayment of 2001, 2002, and 2003
improvement-district assessments. The circuit court held that the assessments were not delinquent until after
October 10, 2004, concluded that the foreclosure action was timely, and granted Vimy Ridge summary

judgment. Wilkins appealed.

DISPOSITION

reversed
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