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SUMMARY

David Brooks appealed the dismissal of his defamation action against Michael and Erin Rosebar after

the trial court found that the parties had entered into an enforceable oral settlement. The District of

Columbia Court of Appeals held that the record showed insufficient evidence of a meeting of the

minds regarding whether the settlement would dismiss claims against both Rosebars or only Michael

Rosebar. The court vacated the dismissal and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the parties formed a valid and enforceable oral settlement agreement covering Brooks's claims
against both Michael and Erin Rosebar.

2. Whether the trial court properly dismissed the case with prejudice when the record showed a dispute

over the material scope of the purported settlement.

HOLDINGS

1. The record did not establish the requisite meeting of the minds as to the material term concerning
whether the $800 settlement would dismiss the claim against Erin Rosebar; therefore, no valid,

enforceable settlement agreement covering that claim was established.

2. The trial court's dismissal with prejudice could not stand because the record contained insufficient
evidence that the parties had formed an enforceable settlement agreement as to the claim against Erin

Rosebar.

KEY QUOTATIONS

“For there to be an enforceable contract, there must be mutual assent of each party to all the essential terms
of the contract.” (Part II)

“On the record before us, there is insufficient evidence to establish that the parties had the requisite meeting

of the minds to create a valid, enforceable settlement agreement.” (Part 1I)

“The court cannot enforce a contract, including a settlement agreement, unless it can determine what the

agreement is.” (Part II)

FACTUAL BACKGROUND

Brooks sued Michael and Erin Rosebar for defamation based on negative online reviews that allegedly caused
his security-camera business to lose Internet referrals and close. During a September 2, 2016 hearing, Brooks
and counsel for Michael discussed an $800 payment in exchange for dismissal, but the record reflected
conflicting understandings about whether the settlement would also dispose of Brooks's claim against Erin. The
trial court treated Brooks's statements as assent to a settlement covering both Rosebars and dismissed the case

with prejudice, although Brooks continued to object and refused the tendered check.

PROCEDURAL HISTORY

Brooks sued Michael and Erin Rosebar for defamation based on allegedly defamatory online reviews of his
security-camera business. The trial court entered a discovery-sanction default against Erin Rosebar, but no
default judgment was entered. During a hearing, Brooks and counsel for Michael Rosebar discussed an $800
settlement, after which the trial court found that the settlement covered claims against both Rosebars and
dismissed the case with prejudice. The trial court denied Brooks's motion to alter the judgment, and the District
of Columbia Court of Appeals reversed and remanded.

DISPOSITION
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REMAND INSTRUCTIONS

Remand for proceedings consistent with the opinion; the trial court's dismissal of Brooks's claims may not stand

on the existing record.
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