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SUMMARY

The Rhode Island Supreme Court held that police lacked probable cause to arrest Ray Burgess for
possession of cocaine based primarily on a first-time informant's bare-bones tip and limited police
corroboration. Because the arrest was unlawful, the court held that the physical evidence and
statements obtained afterward should have been suppressed and vacated Burgess's conviction.
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QUESTIONS PRESENTED

1. Whether Burgess's arrest was supported by probable cause at the time it occurred.

2. Whether evidence and statements discovered after the arrest could be used to establish probable cause
for that arrest.

3. Whether the trial court should have granted Burgess's motion to suppress the seized cocaine and his
statements.

HOLDINGS

1. The arrest was not supported by probable cause because the first-time informant's tip lacked an adequate
basis of knowledge and predictive detail, and police did not independently corroborate the alleged
criminal activity.

2. Facts learned after Burgess was arrested, including his nervousness, statements, the odor of marijuana,
cash, vehicle information, and cocaine, could not retroactively validate the arrest.

3. The motion to suppress the cocaine and Burgess's statements should have been granted because they
resulted from an arrest unsupported by probable cause.

KEY QUOTATIONS

“A valid arrest must be supported by probable cause at its inception; information—however incriminating it
might be—that is discovered after a suspect is arrested cannot be used to establish the existence of probable
cause.” (138 A.3d at 199)

“In sum, we hold that the defendant’s arrest was not supported by probable cause.” (138 A.3d at 205)

“The defendant’s motion to suppress the evidence seized and his statements to police should have been
granted.” (138 A.3d at 205)

FACTUAL BACKGROUND

During a traffic stop, a previously unknown confidential informant who was subject to an outstanding warrant
told police that a man known as CJ was distributing crack cocaine and would be at or soon arrive at the Royal
Buffet in Cranston. Police established a perimeter and waited for Burgess to leave the restaurant; the informant
identified him as CJ, and officers immediately surrounded and arrested him. Only after the arrest did officers
discover cash, hear statements and observations concerning marijuana, and find suspected crack cocaine in his
jacket.

PROCEDURAL HISTORY

Police arrested Burgess outside the Royal Buffet based principally on a tip from a first-time confidential
informant. The Superior Court denied Burgess's suppression motion, finding probable cause, and a jury later
convicted him of possession of cocaine. The Rhode Island Supreme Court held that the arrest lacked probable
cause and vacated the conviction.

DISPOSITION



vacated

REMAND INSTRUCTIONS

The judgment of conviction was vacated, and the papers could be remanded to the Superior Court. The opinion
did not provide additional remand instructions.
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