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SUMMARY

The First Court of Appeals of Texas affirmed Joel Moore’s convictions for aggravated robbery with a
deadly weapon and evading arrest with a motor vehicle. The court held that any error in admitting
victim-impact testimony concerning an extraneous murder was harmless and upheld the denial of
Moore’s motion for mistrial after the prosecutor stated during punishment-phase opening remarks that
Moore was in jail for murder.
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PROCEDURAL POSTURE Moore appealed judgments convicting him of aggravated robbery with
a deadly weapon and evading arrest with a motor vehicle. He
challenged the admission of victim-impact testimony concerning an
extraneous murder and the denial of his motion for mistrial based on a
prosecutor's statement during punishment-phase opening argument.

STANDARD OF REVIEW Evidentiary rulings and the denial of a motion for mistrial are
reviewed for abuse of discretion. A mistrial is appropriate only in
extreme circumstances involving highly prejudicial and incurable
error. Nonconstitutional evidentiary error is reviewed under Texas
Rule of Appellate Procedure 44.2(b) and requires reversal only if it
affected the appellant's substantial rights.
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QUESTIONS PRESENTED

1. Whether the trial court reversibly erred by admitting victim-impact testimony concerning the extraneous
murder of Guadalupe Rico during the punishment phase.

2. Whether the trial court abused its discretion by denying Moore's motion for mistrial after the prosecutor
stated during punishment-phase opening argument that Moore was in jail for murder.

HOLDINGS

1. Assuming the trial court erred by admitting the murder victim's sister's victim-impact testimony, the
error was nonconstitutional and harmless because, considering the punishment record as a whole, the
testimony did not have a substantial and injurious effect or influence on the jury's punishment
assessment.

2. The trial court did not abuse its discretion by denying the motion for mistrial because Moore did not
request a curative instruction, failed to rebut the presumption that an instruction to disregard would have
cured any harm, and the prosecutor's single statement was not shown to create incurable prejudice.

KEY QUOTATIONS

“Determining what is relevant at the punishment stage is a question of ‘what is helpful to the jury in
determining the appropriate sentence for a particular defendant in a particular case.’” (6)

“Having reviewed the record as a whole, we have a fair assurance that the admission of Ibarra’s testimony
either did not influence the jury or had but a slight effect.” (12)

“A mistrial is an appropriate remedy in ‘extreme circumstances’ for a narrow class of highly prejudicial and
incurable errors.” (19)

“An instruction to disregard is presumed to cure the harm.” (20)

FACTUAL BACKGROUND

In the early morning of December 3, 2020, two men held Gerardo Padilla at gunpoint outside his father's home,
took his AirPods, and drove away in a van. Police identified the van, but Moore and an accomplice led officers
on a high-speed chase before attempting to flee on foot; Padilla later identified Moore as one of the assailants.
During punishment, the State introduced evidence of three aggravated assaults, an extraneous murder of
Guadalupe Rico, jail misconduct, and disciplinary infractions. The State also presented testimony from Rico's
sister about Rico's character and the impact of his death on his family.
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