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SUMMARY

The Alaska Supreme Court affirmed the denial of Bobbie Ann Hunter's motion to modify child

custody. The court held that the alleged verbal abuse, behavioral issues, work-related travel, and

interference with telephonic visitation did not, individually or collectively, establish a substantial

change in circumstances warranting custody modification. The court emphasized that telephonic

visitation remains important and could support future reconsideration if the problems continued.
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Hunter appealed the superior court's denial, after an evidentiary

hearing on remand, of her motion to modify child custody.
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QUESTIONS PRESENTED

1. Whether the superior court abused its discretion by finding that the evidence did not establish a

substantial change in circumstances sufficient to modify custody.

2. Whether alleged interference with telephonic visitation constituted a substantial change in circumstances
requiring custody modification.

3. Whether the superior court properly declined to conduct a best-interests analysis after finding no

substantial change in circumstances.

HOLDINGS

1. The superior court did not abuse its discretion in finding that the alleged verbal abuse was
unsubstantiated, that the children's behavioral issues were not significant or were limited to transition
periods, and that Conwell's work did not require significant absences from the children. These

circumstances, individually and in the aggregate, did not establish a substantial change in circumstances.

2. The superior court did not abuse its discretion in finding that the problems with telephonic visitation,
although serious and ongoing, did not yet constitute a substantial change in circumstances sufficient to

modify custody.

3. No best-interests analysis was required because Hunter failed to establish the threshold substantial

change in circumstances necessary to proceed to that second step of custody modification.

KEY QUOTATIONS

“Actions by a custodial parent which substantially interfere with the noncustodial parent's visitation rights

are sufficient to constitute a change in circumstances.” (421)

“Where geographic separation makes frequent in-person visitation impossible, telephonic visitation is
crucial.” (422)

FACTUAL BACKGROUND

Hunter and Conwell, who were never married, have two sons and lived in separate communities after their
relationship ended. Conwell received sole legal and primary physical custody in a 2006 default judgment, while
Hunter received visitation. Hunter alleged that circumstances had changed because of possible verbal abuse by
Conwell's girlfriend, the children's behavioral problems, Conwell's work-related travel, and interference with
scheduled telephone visitation. After an evidentiary hearing, the superior court found the abuse, behavioral, and
travel allegations unsubstantiated or insufficient, and found that the telephone-contact problems did not yet

constitute a substantial change in circumstances.

PROCEDURAL HISTORY

Conwell obtained sole legal and primary physical custody in a 2006 default judgment. Hunter later moved to

modify custody, alleging verbal abuse, inadequate care, Conwell's work-related absences, behavioral problems,



and interference with telephonic visitation. The superior court initially denied the motion without a hearing, but
the Alaska Supreme Court reversed and remanded in Hunter I for an evidentiary hearing. After the hearing, the
superior court found no substantial change in circumstances, denied modification, and stated that continued

interference with telephonic visitation could support a future modification. The Supreme Court affirmed.
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