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SUMMARY

The Appellate Division, Second Department affirmed an order finding that the father sexually abused
and neglected the subject child in a Family Court Act article 10 proceeding. The court held that the
child's testimony was sufficient to establish abuse and neglect by a preponderance of the evidence, did
not require corroboration, and supported an inference of the father's intent to obtain sexual
gratification.
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DISPOSITION affirmed

PROCEDURAL POSTURE The father appealed from an order of fact-finding and disposition of
the Family Court, Kings County, in a Family Court Act article 10 child
protective proceeding.

STANDARD OF REVIEW The Appellate Division gives great deference to the Family Court's
credibility determinations and will not disturb them when supported
by the record.

PRECEDENTIAL VALUE Published appellate opinion

PARTIES Luis (Anonymous), father v. Administration for Children's Services
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PRACTICE AREAS

family law child protective proceedings appellate procedure evidence

QUESTIONS PRESENTED

1. Whether the Administration for Children's Services established by a preponderance of the evidence that
the father sexually abused and neglected the child.

2. Whether the child's in-court testimony required corroboration.

3. Whether the child's testimony sufficiently corroborated her out-of-court descriptions of the abuse.

4. Whether the father's intent to obtain sexual gratification could be inferred from the conduct described by
the child.

5. Whether the Family Court's credibility determinations should be disturbed on appeal.

HOLDINGS

1. In a Family Court Act article 10 fact-finding hearing, the petitioner must establish by a preponderance of
the evidence that the child has been abused or neglected.

2. ACS established by a preponderance of the evidence that the father sexually abused and neglected the
child.

3. The child's in-court testimony did not require corroboration, and it sufficiently corroborated her out-of-
court descriptions of the abuse.

4. The Family Court's credibility determinations were supported by the record and would not be disturbed
on appeal.

KEY QUOTATIONS

“Great deference is given to the Family Court's credibility determinations, as it is in the best position to
assess the credibility of the witnesses having had the opportunity to view the witnesses, hear the testimony,
and observe their demeanor” (2026 NY Slip Op 01204, at *1)

FACTUAL BACKGROUND

The subject child, born in 2014, testified about multiple instances of sexual abuse by her father. The child also
gave out-of-court descriptions of the abuse, which the court found were sufficiently corroborated by her in-court
testimony. The Family Court credited the child's testimony and found that the father sexually abused and
neglected her.

PROCEDURAL HISTORY

The Administration for Children's Services commenced the article 10 proceeding in November 2022, alleging
that the father sexually abused and neglected the child. After a fact-finding hearing, the Family Court found that
the father sexually abused and neglected the child. The Appellate Division affirmed the order insofar as appealed
from.



DISPOSITION

affirmed
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