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SUMMARY

The Supreme Court of Texas held that a lease between Church & Akin, LLC and the Lubbock County
Water Control and Improvement District did not constitute a written contract for providing goods or
services under Chapter 271 of the Texas Local Government Code. The lease restricted the use of the
premises to marina-related purposes but did not require Church & Akin to operate a marina or provide
services to the Water District itself. The Court therefore held that Chapter 271 did not waive
governmental immunity and dismissed Church & Akin’s breach-of-contract claims for lack of
jurisdiction.

CASE DETAILS

COURT Supreme Court of Texas

WRITING FOR THE COURT Justice Jeffrey S. Boyd; Chief Justice Hecht; Justice Green; Justice
Guzman; Justice Lehrmann; Justice Devine; Justice Brown; Justice
Boyd

JURISDICTION Texas

DECIDED July 3, 2014

DOCKET 12-1039

DISPOSITION reversed

PROCEDURAL POSTURE Interlocutory appeal from the denial of a governmental entity's plea to
the jurisdiction in a breach-of-contract action.

STANDARD OF REVIEW The court reviewed the denial of the plea to the jurisdiction and the
issue of statutory waiver of governmental immunity as jurisdictional
questions. Once the governmental entity established immunity, Church
& Akin bore the burden to establish, or at least raise a fact issue
concerning, waiver.

PRECEDENTIAL VALUE Published Texas Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the lease was a written contract stating the essential terms of an agreement for providing goods
or services to a local governmental entity under Texas Local Government Code section 271.151(2)(A).

2. Whether the lease's restriction on use of the premises, catering-ticket provision, or profit-based rent
provision constituted an agreement by Church & Akin to provide services to the Water District sufficient
to trigger the waiver of governmental immunity under section 271.152.

3. Whether the Water District's governmental immunity required dismissal of Church & Akin's breach-of-
contract claims for lack of jurisdiction.

HOLDINGS

1. A contract's title does not control whether Chapter 271 waives governmental immunity. A lease may
qualify if its written terms state the essential terms of an agreement to provide goods or services to the
local governmental entity, even when providing goods or services is not the contract's primary purpose.

2. The lease's provision restricting use of the premises to a marina and related purposes was a covenant
against noncomplying use, not a covenant requiring Church & Akin to operate a marina. Church & Akin
therefore did not contractually agree to provide marina-operation services to the Water District.

3. The catering-ticket provision did not constitute an agreement to provide services to the Water District.
Even if it were construed as an agreement to issue tickets, it did not state the essential terms necessary to
create an enforceable agreement for ticket-issuing services.

4. Church & Akin's obligation to pay rent equal to a percentage of sales did not constitute an agreement to
generate sales, operate a marina, or provide services to the Water District.

5. Chapter 271 did not waive the Water District's immunity from suit because the lease did not state the
essential terms of an agreement for providing goods or services to the Water District.

KEY QUOTATIONS

“Under this language, Church & Akin was not required to operate a marina; it was merely restricted from
using the premises for a different purpose without consent.”



“Unless the written contract includes the essential terms of an agreement to provide goods or services to the
governmental entity, the waiver of immunity does not apply.”

“We thus cannot conclude that the lease's catering-ticket language stated, in writing, “the essential terms of
[an] agreement for providing [catering-ticket] services to the [Water District].””

FACTUAL BACKGROUND

The Water District operated Buffalo Springs Lake and formerly operated a marina, restaurant, and gas station on
the lake. In 2007, it leased the marina premises to Church & Akin for three years, with options to extend,
restricting use of the premises to a marina, restaurant, gasoline and sundry sales, and recreational purposes.
Church & Akin exercised an extension option and paid rent, but the Water District terminated the lease six
months later, prompting Church & Akin's breach-of-contract suit.

PROCEDURAL HISTORY

Church & Akin sued the Water District for breach of a lease after the Water District terminated the lease during
an extension period. The Water District filed a plea to the jurisdiction based on governmental immunity. The trial
court denied the plea, and the Seventh Court of Appeals affirmed as to the breach-of-contract claims. The Texas
Supreme Court granted review, reversed that portion of the court of appeals' judgment, and dismissed the
remaining claims for lack of jurisdiction.

DISPOSITION

reversed
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