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SUMMARY

The Nebraska Supreme Court held that county courts lack jurisdiction to decide motions to transfer
felony criminal cases involving juveniles to juvenile court when the county court lacks jurisdiction to
try the underlying felony. Because the county court lacked jurisdiction over the transfer motions, the
Supreme Court dismissed the consolidated appeals.
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QUESTIONS PRESENTED

1. Whether a Nebraska county court has jurisdiction to decide a motion to transfer a felony case involving
a juvenile to juvenile court.

2. Whether the Nebraska Supreme Court had jurisdiction to decide the appeals after the county court
determined that it lacked jurisdiction over the transfer motions.

HOLDINGS

1. A county court does not have jurisdiction to decide a motion to transfer a felony case to juvenile court
when the county court lacks jurisdiction to try the underlying felony. References in Neb. Rev. Stat. §§
43-246.01 and 29-1816 to county or district courts must be read in light of the jurisdiction otherwise
granted to those courts.

2. When the lower court lacks subject-matter jurisdiction to adjudicate the claim, issue, or question
presented, the appellate court likewise lacks jurisdiction to determine its merits; an appeal outside the
appellate court's jurisdiction must be dismissed.

KEY QUOTATIONS

“Where it is possible to harmonize apparently conflicting statutes, a court should do so.” (at 163)

“When a lower court lacks the power, that is, the subject matter jurisdiction, to adjudicate the merits of a
claim, issue, or question, an appellate court also lacks the power to determine the merits of the claim, issue,
or question presented to the lower court.” (at 164)

FACTUAL BACKGROUND

The State filed county-court felony complaints against A.D. and C.M. Both appellants were alleged to have been
between 14 and 18 years old when they committed the charged offenses. Each sought transfer to juvenile court
under Neb. Rev. Stat. §§ 29-1816 and 43-276. The county court ruled that it lacked jurisdiction to decide the
transfer motions because its authority in felony cases was limited to conducting preliminary hearings.

PROCEDURAL HISTORY

The State charged A.D. with first degree sexual assault, a Class II felony, and C.M. with possession of a stolen
firearm, a Class IIA felony, in Sarpy County Court. Each appellant moved to transfer the felony case to juvenile
court. After hearings, the county court concluded that it lacked jurisdiction to decide the motions and scheduled
preliminary hearings. Before either preliminary hearing occurred, appellants appealed; the Nebraska Supreme
Court moved the appeals to its docket, consolidated them, and dismissed them.

DISPOSITION

dismissed
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