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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the summary denial of Clarence S.’s petition
for a writ of habeas corpus. The court held that the circuit court did not abuse its discretion in denying
relief without an evidentiary hearing or appointment of counsel, adopting the circuit court’s findings
concerning ineffective assistance of counsel, newly discovered evidence, witness coaching,

sentencing, and the indictment.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by summarily denying the habeas petition without an

evidentiary hearing or appointment of counsel.

2. Whether the petitioner's claims of ineffective assistance of counsel, newly discovered evidence, witness

coaching, sentencing error, and defective indictment required habeas relief or further proceedings.

HOLDINGS

1. A court with jurisdiction over a habeas proceeding may deny the petition without a hearing and without
appointing counsel when the petition, exhibits, affidavits, or other documentary evidence show that the
petitioner is entitled to no relief; the circuit court therefore did not abuse its discretion in summarily

denying this petition.

2. The final order and ultimate disposition in a habeas corpus action are reviewed for abuse of discretion,

underlying factual findings for clear error, and questions of law de novo.

KEY QUOTATIONS

“A court having jurisdiction over habeas corpus proceedings may deny a petition for a writ of habeas corpus
without a hearing and without appointing counsel for the petitioner if the petition, exhibits, affidavits or other
documentary evidence filed therewith show to such court’s satisfaction that the petitioner is entitled to no
relief.” (at 3)

“We review the final order and the ultimate disposition under an abuse of discretion standard; the underlying
factual findings under a clearly erroneous standard; and questions of law are subject to a de novo review.” (at
2)

FACTUAL BACKGROUND

Clarence S. was indicted on five counts each of second-degree sexual assault and sexual abuse by a parent,
guardian, or custodian involving the twelve-year-old daughter of his girlfriend. He pleaded guilty to three counts
of sexual abuse in exchange for dismissal of the remaining charges, admitting to oral and vaginal sexual acts
with the victim. The circuit court imposed three consecutive ten-to-twenty-year sentences and later denied his
habeas petition, which challenged counsel's performance, alleged newly discovered medical evidence, witness
coaching, sentencing considerations, and the legality of the indictment.

PROCEDURAL HISTORY

Clarence S. pleaded guilty in 2007 to three counts of sexual abuse by a parent, guardian, or custodian and
received three consecutive sentences of ten to twenty years. His direct appeal was refused in 2010. He filed a
state habeas petition in December 2013, asserting ineffective assistance, newly discovered evidence, witness
coaching, sentencing error, and defects in the indictment. The circuit court summarily denied the petition without

an evidentiary hearing or appointment of counsel, and the Supreme Court of Appeals affirmed.



DISPOSITION

affirmed
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