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SUMMARY

Barbara Johnson appealed an Alabama circuit court judgment for the City of Mobile on her Title VII

and Americans with Disabilities Act retaliation claims. The opinion addresses the sufficiency of

Johnson’s evidence, the circuit court’s handling of summary judgment and post-trial motions, and

awards of costs and attorney fees to the City. The excerpt includes the court’s discussion of the EEOC

determination, alleged workplace retaliation, and the standards governing review of ore tenus

evidence.
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Employee appealed a judgment after a bench trial in favor of the City
on Title VII and ADA retaliation claims, the denial of her motions for

a continuance and new trial, and an award of attorney fees to the City.

Findings based on ore tenus evidence are presumed correct and will
not be reversed unless palpably erroneous or manifestly unjust; legal
conclusions and incorrect applications of law receive no such
presumption. The denial of continuances and postjudgment motions is
reviewed for abuse of discretion. An award of Title VII attorney fees is

reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the circuit court's judgment for the City on Johnson's Title VII and ADA retaliation claims was

palpably erroneous or manifestly unjust.

2. Whether Johnson established an adverse employment action and causation sufficient to support

retaliation claims under Title VII or the ADA.

3. Whether the circuit court abused its discretion by denying Johnson's motion for a continuance and

motion for a new trial.

4. Whether the City was entitled to attorney fees under Title VII because Johnson's claims were frivolous,

unreasonable, or groundless.

5. Whether the circuit court adequately explained and calculated the amount of attorney fees awarded to

the City.

HOLDINGS

1. The circuit court properly entered judgment for the City because Johnson failed to demonstrate that the
City subjected her to a materially adverse employment action causally connected to protected activity,

and she failed to show that the City's stated legitimate reasons were pretextual.

2. An EEOC determination letter is not binding on a state trial court adjudicating a subsequent civil

retaliation action.

3. The circuit court did not abuse its discretion in denying Johnson's motion for a continuance or her

motion for a new trial, and the appellate court would not consider unsupported arguments.

4. The City was entitled to attorney fees because Johnson's claims were frivolous, unreasonable, or

groundless under the Christiansburg standard.

5. The circuit court's award of $116,892.50 in attorney fees had to be reversed because the order did not

provide the analysis and calculations necessary for meaningful appellate review.

KEY QUOTATIONS

“Instead, the civil litigation at the district court level clearly takes on the character of a trial de novo,

completely separate from the actions of the EEOC.” (916-917)

“In determining whether a suit is frivolous, ‘a [trial] court must focus on the question whether the case is so
lacking in arguable merit as to be groundless or without foundation rather than whether the claim was

ultimately successful.”” (925)

“The [trial] court’s order on attorney’s fees must allow meaningful review — the [trial] court must articulate

the decisions it made, give principled reasons for those decisions, and show its calculation.” (927-928)

FACTUAL BACKGROUND



Johnson, an African-American woman over 40, worked for the City and had filed multiple EEOC complaints
and lawsuits alleging employment discrimination. After toe surgery, she received paid leave, was permitted to
wear physician-prescribed white shoes despite the City's dress code, and was later reprimanded and given an
unsatisfactory performance rating based on asserted attendance and performance problems; the rating was
eventually changed to satisfactory. Johnson alleged that these events, closer scrutiny, an attempt to verify
medical information, and a supervisor's threatening conduct constituted retaliation for her protected activity. She

remained employed and compensated, was not demoted, and was offered a lateral transfer.

PROCEDURAL HISTORY

Johnson sued the City of Mobile in the Mobile Circuit Court, alleging retaliation for filing EEOC charges and
prior discrimination lawsuits. The circuit court entered judgment for the City after a bench trial, denied Johnson's
postjudgment motions, awarded the City $2,384.32 in costs and $116,892.50 in attorney fees, and denied
reconsideration. The Alabama Supreme Court affirmed the merits judgment, the denial of postjudgment motions,
and the City's entitlement to attorney fees, but reversed the amount of the fee award and remanded for a reasoned

lodestar analysis.
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REMAND INSTRUCTIONS

The circuit court must enter a new order awarding attorney fees that sets forth the reasons supporting the award
and explains how the amount was calculated under the applicable lodestar and fee-award precedent.
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