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SUMMARY

The Texas Court of Appeals for the Second District affirmed summary judgment against Susan E.
Harriman in her legal malpractice action against Leslie Hyman and Pulman, Cappuccio & Pullen, LLP.
The court held that Harriman failed to produce more than a scintilla of evidence that the appellees’
alleged conduct proximately caused her claimed damages. The court therefore did not reach the
alternative limitations ground for traditional summary judgment.
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DISPOSITION affirmed

PROCEDURAL POSTURE Harriman appealed the trial court's grant of the appellees' traditional
and no-evidence motions for summary judgment on her legal-
malpractice claim.

STANDARD OF REVIEW The court reviewed no-evidence summary judgment under the same
legal-sufficiency standard applicable to a directed verdict, examining
the entire record in the light most favorable to the nonmovant,
crediting favorable evidence if reasonable jurors could, and
disregarding contrary evidence unless reasonable jurors could not. If
the nonmovant produces more than a scintilla of probative evidence
raising a genuine issue of material fact, no-evidence summary
judgment is improper.

PRECEDENTIAL VALUE Published memorandum opinion
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QUESTIONS PRESENTED

1. Whether the trial court properly granted no-evidence summary judgment on Harriman's legal-
malpractice claim because she failed to produce more than a scintilla of evidence that the appellees'
conduct proximately caused her alleged damages.

2. Whether the court needed to reach the appellees' traditional summary-judgment grounds after affirming
on the no-evidence grounds.

HOLDINGS

1. No-evidence summary judgment was proper because Harriman offered only speculation, conjecture, and
vague conclusory assertions that the appellees' conduct caused the denial of the motion to unseal, an
unfavorable settlement, or damages.

2. The court did not need to analyze the traditional summary-judgment grounds because Harriman failed to
produce more than a scintilla of evidence under the no-evidence standard.

KEY QUOTATIONS

“Conjecture, like speculation, is not enough to support the element of proximate cause—and Harriman failed
to provide either direct or circumstantial evidence to support this element.” (at 14)

“Because Harriman failed to meet her burden to present more than a scintilla of evidence showing that the
Hyman Appellees’ actions proximately caused any of her purported damages, we overrule her second issue.”
(at 15)

FACTUAL BACKGROUND

Harriman's former attorneys represented her in an underlying defamation lawsuit and participated in a 2017
hearing regarding whether sealed court records, known as the Boyle files, should be unsealed. The motion to
unseal was denied, and the underlying lawsuit was later resolved through a mediated settlement agreement and
nonsuit with prejudice. Harriman alleged that the attorneys' conduct at the hearing and their failure to use the
Boyle files caused her to settle for less, relinquish affirmative claims, and incur additional fees, but she offered
no expert testimony or non-speculative evidence connecting the alleged conduct to her damages.

PROCEDURAL HISTORY



Harriman sued her former attorneys, alleging that their representation during a 2017 hearing concerning sealed
court records proximately caused her to enter an unfavorable settlement in an underlying defamation lawsuit.
The trial court granted both traditional and no-evidence summary judgment for the appellees. The court of
appeals reviewed the no-evidence grounds first and affirmed because Harriman failed to produce more than a
scintilla of evidence of proximate cause.

DISPOSITION

affirmed
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