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SUMMARY

The Utah Supreme Court held that settling an underlying redemption lawsuit before completion of an
appeal did not categorically abandon a legal malpractice claim. However, summary judgment for the
attorney was proper because judicial error, rather than the attorney's conduct, proximately caused the
client's loss, where the attorney had raised the relevant objections to treble damages and the applicable
redemption rule.
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QUESTIONS PRESENTED

1. Whether settling the underlying redemption lawsuit before completion of appellate review abandoned or
forfeited Shangri-La's legal-malpractice claim.

2. Whether judicial error, rather than Turner's alleged malpractice, proximately caused Shangri-La's
claimed damages.

3. Whether summary judgment was proper where Turner had raised the relevant objections to the unlawful-
detainer statute and Rule 69(j) before the underlying trial court entered its final ruling.

HOLDINGS

1. Settlement of the underlying redemption lawsuit before completion of appellate review did not, by itself,
abandon or forfeit Shangri-La's legal-malpractice claim. The court declined to adopt the abandonment
doctrine as a categorical rule.

2. When an attorney raises and preserves the relevant legal arguments in an appropriate procedural manner,
and the court nevertheless commits judicial error, the attorney's conduct is not the proximate cause of the
client's resulting loss. Summary judgment is appropriate when the undisputed facts establish that judicial
error, rather than attorney malpractice, caused the injury.

3. Summary judgment for Turner was proper because the undisputed facts showed that Turner's actions did
not proximately cause Shangri-La's damages.

KEY QUOTATIONS

“To prove proximate cause in legal malpractice cases . . . the plaintiff must show that absent the attorney's
negligence, the underlying suit would have been successful.” (164 P.3d at 1254)

“Where an attorney has raised and preserved all relevant legal considerations in an appropriate procedural
manner and a court nevertheless commits judicial error, the attorney's actions cannot be considered the
proximate cause of the client's loss.” (164 P.3d at 1256)

“Were it otherwise, an attorney would be subject to liability every time a judge erroneously ruled against the
attorney's client.” (164 P.3d at 1256)

FACTUAL BACKGROUND

Shangri-La's apartment property was sold at a sheriff's sale for $8,000 to satisfy a $4,767 judgment, despite the
property's alleged value of approximately $4 million. Shangri-La remained in possession and collected rents,
later filing an action challenging the sale and seeking an extension of the redemption period. While representing
Shangri-La, Turner argued that Utah's unlawful-detainer statute and treble-damages provision did not apply and



later invoked Utah Rule of Civil Procedure 69(j), but the trial court nevertheless awarded nearly $1 million as
the redemption price. Shangri-La settled the underlying litigation during the appeal and then alleged that Turner's
allegedly untimely arguments caused the excessive redemption fee.

PROCEDURAL HISTORY

After a trial court applied Utah's unlawful-detainer treble-damages statute and calculated the redemption price at
nearly $1 million, Shangri-La retained new counsel and appealed. Shangri-La later settled the underlying action
and dismissed its appeal with prejudice, then sued Turner and the law firm for malpractice. The district court
granted Turner summary judgment, concluding both that Turner was not negligent and that Shangri-La had
forfeited its malpractice claim by settling before appellate review. The Utah Supreme Court rejected the
forfeiture rationale but affirmed on the alternative ground that judicial error, rather than Turner's conduct,
proximately caused the alleged loss.

DISPOSITION

affirmed
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