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SUMMARY

The Idaho Supreme Court held that a pardon removes the legal effects of a prior felony DUI
conviction, including its use to enhance a subsequent DUI charge to a felony under Idaho Code section
18-8005(9). The Court reversed the district court’s order denying Brandon Lynn Winkler’s motion to
dismiss and remanded for further proceedings.

CASE DETAILS

COURT Supreme Court of the State of Idaho

WRITING FOR THE COURT Burdick, Chief Justice; Brody, Justice; Bevan, Justice; Stegner, Justice;
Moeller, Justice

JURISDICTION Idaho

DECIDED October 2, 2020

DOCKET 47102

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Interlocutory appeal, permitted under Idaho Appellate Rule 12, from
an order denying the defendant's motion to dismiss a felony DUI
charge.

STANDARD OF REVIEW Issues of constitutional and statutory interpretation are reviewed de
novo. Because this was a permissive interlocutory appeal, the court
was constrained to address only the precise controlling question
framed by the motion and decided below.

PRECEDENTIAL VALUE Published Idaho Supreme Court opinion; precedential unless later
limited, overruled, or otherwise superseded.

PARTIES Brandon Lynn Winkler v. State of Idaho

TOPICS

criminal procedure statutory interpretation appellate procedure constitutional law sentencing

PRACTICE AREAS



criminal law criminal procedure constitutional law statutory interpretation appellate procedure

QUESTIONS PRESENTED

1. Whether a prior felony DUI conviction pardoned by the Idaho Commission of Pardons and Parole may
be used under Idaho Code section 18-8005(9) to enhance a subsequent DUI charge to a felony.

HOLDINGS

1. A full pardon granted after conviction removes the penalties, disabilities, and other legal effects
stemming from the conviction.

2. A pardoned felony DUI conviction cannot be used to enhance a subsequent DUI charge to a felony
under Idaho Code section 18-8005(9), because enhancement is an effect, disability, or collateral legal
consequence stemming from the pardoned conviction.

KEY QUOTATIONS

“In light of these sources, coeval with Idaho’s constitution, we conclude that a pardon is intended to spare an
individual from punishment for his crime and remove any other effects that his conviction may have carried.”
(at 7)

“Because we hold that such effects are removed by a pardon under Article IV, Section 7 of the Idaho
Constitution, we further conclude that the district court erred in determining that Winkler’s pardoned DUI
conviction could be used to elevate his pending DUI charge to a felony.” (at 8)

FACTUAL BACKGROUND

Winkler was convicted of felony DUI in 2006. The Idaho Commission of Pardons and Parole granted him a
pardon for that conviction in 2017. In January 2019, he was charged with another DUI, and the State sought to
elevate the charge to a felony under Idaho Code section 18-8005(9) based on the pardoned conviction.

PROCEDURAL HISTORY

Winkler was charged in January 2019 with DUI, and the State sought to enhance the charge to a felony based on
a 2006 felony DUI conviction. Although Winkler received a pardon for the 2006 conviction in 2017, the Ada
County district court denied his motion to dismiss, ruling that the pardoned conviction could still be used for
enhancement. The district court certified the controlling issue for interlocutory appeal, and the Idaho Supreme
Court granted permission to appeal.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings consistent with the opinion.
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