
UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
MISSISSIPPI, EASTERN DIVISION

Heather Rozar Abney et al. v. Forrest County Child Protective
Services et al.

Abney · No. 2:25-CV-165-KHJ-MTP · Decided May 22, 2026

SUMMARY

The United States District Court for the Southern District of Mississippi adopted a magistrate judge’s
Report and Recommendation and dismissed without prejudice defendants who had not been served.
The court found that the plaintiffs failed to show good cause for another extension of the service
deadline and had not objected to the recommendation.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's report and
recommendation recommending dismissal without prejudice of
defendants who had not been served.

STANDARD OF REVIEW When no party objects to a magistrate judge's report and
recommendation, the district court reviews it under the clearly
erroneous, abuse-of-discretion, and contrary-to-law standards rather
than de novo review.

PRECEDENTIAL VALUE unpublished district court order
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QUESTIONS PRESENTED

1. Whether the district court should adopt the magistrate judge's report and recommendation when no party
filed objections.

2. Whether defendants who were not served by the court-ordered deadline should be dismissed without
prejudice under Federal Rule of Civil Procedure 4(m).

HOLDINGS

1. When no party objects to a magistrate judge's report and recommendation, the district court need not
conduct de novo review and instead applies the clearly erroneous, abuse-of-discretion, and contrary-to-
law standards.

2. Defendants who were not served by the court-ordered deadline were properly dismissed without
prejudice where the plaintiffs did not show good cause for another extension.

KEY QUOTATIONS

“Finding the [16] Report neither clearly erroneous, an abuse of discretion, nor contrary to law, the Court
ADOPTS the [16] Report and DISMISSES these unserved defendants WITHOUT PREJUDICE”

FACTUAL BACKGROUND

The Abneys were required to serve the defendants by February 10, 2026. After receiving extensions, they served
only Forrest County Child Protective Services and Kristie Leggett by the April 13, 2026 deadline. The record
showed no service on the remaining defendants, none of whom appeared or filed a responsive pleading, and the
plaintiffs did not establish good cause for another extension.

PROCEDURAL HISTORY

Plaintiffs filed the action on November 12, 2025, and amended the complaint on the initial service deadline to
add defendants and seek additional time. The court granted extensions, ultimately setting April 13, 2026, as the
service deadline and warning that unserved defendants would be dismissed without prejudice. Plaintiffs served
Forrest County Child Protective Services and Kristie Leggett but did not serve the remaining defendants, showed
no good cause for another extension, and filed no objections to the magistrate judge's report and
recommendation. The district court adopted the report and dismissed the unserved defendants without prejudice.
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