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SUMMARY

The Appellate Division, First Department, reversed the denial of defendants' motion for summary
judgment in a premises-liability action involving a plaintiff who slipped on a worn marble stair tread.
The court held that a worn marble tread, without more, was not an actionable defect and that plaintiff's
evidence failed to raise a triable issue of fact regarding inadequate slip resistance or causation.
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QUESTIONS PRESENTED

1. Whether a worn marble stair tread, without more, constitutes an actionable dangerous condition
supporting a premises-negligence claim.

2. Whether plaintiff's expert submissions raised a triable issue of fact concerning inadequate slip resistance
or the cause of her fall.

3. Whether defendants were entitled to summary judgment dismissing the negligent ownership,
management, and maintenance claim.

HOLDINGS

1. A worn marble tread, without more, is not an actionable defect.

2. Plaintiff failed to raise a triable issue of fact because her experts did not establish that the stair treads
lacked adequate slip resistance under an accepted industry standard.

3. Plaintiff's expert affidavits did not raise a triable issue of fact because their opinions regarding the cause
of the slip were speculative.

KEY QUOTATIONS

“A worn marble tread, without more, is not an actionable defect”

“In opposition, plaintiff failed to raise a triable issue of fact.”

FACTUAL BACKGROUND

Plaintiff was injured while descending interior stairs in defendants' building. She slipped and fell on a marble
step with a worn tread. Plaintiff had abandoned her claim that defendants negligently failed to keep the stairs
free of moisture, and her experts relied on an unestablished coefficient-of-friction standard and offered
speculative opinions concerning the cause of the fall.

PROCEDURAL HISTORY

Supreme Court, Bronx County, denied defendants' motion for summary judgment dismissing the premises-
negligence cause of action. The Appellate Division unanimously reversed, granted the motion, and directed entry
of judgment dismissing the complaint.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The motion for summary judgment was granted, the complaint was dismissed, and the Clerk was directed to
enter judgment accordingly.
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