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SUMMARY

The Ninth Court of Appeals of Texas conditionally granted a petition for writ of mandamus
challenging an order reinstating a personal injury case dismissed for want of prosecution. The court
held that the timely motion to reinstate was unverified and therefore did not extend the trial court’s
plenary power, while the later verified amended motion was filed after that power had expired. The
court ordered the trial court to set aside the reinstatement order within thirty days.
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PROCEDURAL POSTURE Relators sought a writ of mandamus directing the trial court to set
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STANDARD OF REVIEW Mandamus requires a showing that the trial court abused its discretion
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constitutes an abuse of discretion, and no separate showing of an
inadequate appellate remedy is required.
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QUESTIONS PRESENTED

1. Whether an unverified motion to reinstate a case dismissed for want of prosecution extends the trial
court's plenary power under Texas Rule of Civil Procedure 165a(3).

2. Whether a verified amended motion to reinstate filed after the trial court's plenary power expired can
extend that power or support a valid reinstatement order.

3. Whether mandamus relief is available to set aside a reinstatement order entered after the trial court's
plenary power expired.

HOLDINGS

1. An unverified motion to reinstate does not extend the trial court's plenary power beyond thirty days after
the dismissal order is signed.

2. A verified amended motion to reinstate filed after the trial court's plenary power expired does not extend
that power or validate a subsequent reinstatement order.

3. Mandamus is available to set aside a void reinstatement order entered after the trial court's plenary
power expired.

KEY QUOTATIONS

“A trial court abuses its discretion by entering a void order, and the relator need not establish lack of an
adequate appellate remedy to obtain mandamus relief.” (at 2)

“Mandamus is an available remedy to set aside a reinstatement order signed after the trial court’s plenary
power expires.” (at 2)

“Accordingly, the trial court’s order of reinstatement was signed and entered after its plenary power had
expired, and the order of reinstatement is void.” (at 4)

FACTUAL BACKGROUND

Thompson filed a personal-injury lawsuit against DISH arising from a 2021 car accident. The trial court
dismissed the case for want of prosecution on September 24, 2025. Thompson timely filed an unverified motion
to reinstate, later filed a verified amended motion after the trial court's plenary power had expired, and obtained
an order reinstating the case on November 7, 2025.

PROCEDURAL HISTORY

The trial court dismissed Thompson's personal-injury lawsuit for want of prosecution on September 24, 2025.
Thompson filed an unverified motion to reinstate on October 3, 2025, followed by a verified amended motion on
November 6, 2025. The trial court granted reinstatement on November 7, 2025. DISH and Young petitioned for
mandamus, arguing that the trial court's plenary power had expired before the reinstatement order was entered.
The court of appeals conditionally granted mandamus and ordered the trial court to set aside the reinstatement
order.

DISPOSITION
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REMAND INSTRUCTIONS

The trial court must set aside its November 7, 2025 Order Granting Plaintiff's Amended Verified Motion to
Reinstate. The writ will issue only if the trial court fails to do so within thirty days of the opinion.
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