DISTRICT COURT OF APPEAL OF FLORIDA, FOURTH DISTRICT

Hampton Island Preservation, LL.C v. Club & Community

Corporation

998 So. 2d 665 (Fla. Dist. Ct. App. 2009) - No. No. 4D08-3022 - Decided January 5, 2009

SUMMARY

The Florida Fourth District Court of Appeal considered whether Florida courts had personal

jurisdiction over a Georgia limited liability company in a contract-related damages action. The court

held that the allegations satisfied Florida's long-arm statute, but the plaintiff failed to establish

constitutionally sufficient minimum contacts after the defendant contested jurisdiction by affidavit.

The court reversed and remanded with directions to dismiss the second amended complaint for lack of

personal jurisdiction.
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QUESTIONS PRESENTED

1. Whether Florida's long-arm statute supplied a basis for personal jurisdiction over Hampton Island based

on the alleged contractual requirement that payments be made in Florida.

2. Whether Hampton Island had sufficient minimum contacts with Florida to satisfy constitutional due
process.

3. Whether the unsigned forum-selection clause, standing alone, could establish personal jurisdiction over

an objecting nonresident defendant.

HOLDINGS

1. CCC alleged sufficient unrebutted facts to satisfy the first prong of Florida's personal-jurisdiction
inquiry because the contract was allegedly made with a Florida resident and required payment in
Florida.

2. CCC failed to establish sufficient minimum contacts to satisfy the constitutional due-process prong of
personal jurisdiction because, after Hampton Island contested jurisdiction by affidavit, CCC submitted

no opposing affidavit or other evidence establishing minimum contacts.

3. A forum-selection clause designating Florida cannot operate as the sole basis for Florida to exercise
personal jurisdiction over an objecting nonresident defendant, particularly where the clause appeared in

an unsigned agreement.

KEY QUOTATIONS

“There is a two-step inquiry for determining whether a Florida court has personal jurisdiction over a
nonresident.” (998 So. 2d at 667)

“Both parts must be satisfied for a court to exercise personal jurisdiction over a non-resident defendant.”
(998 So. 2d at 668)

“CCC has failed to establish the second prong for personal jurisdiction in Florida.” (998 So. 2d at 668)

FACTUAL BACKGROUND

Club & Community Corporation, a Florida corporation, alleged that it entered into professional-services
agreements with Hampton Island Preservation, a Georgia limited liability company. CCC asserted that the
contract required payments to be made in Palm Beach County and relied in part on a forum-selection clause in
an unsigned agreement. Hampton Island's manager submitted an affidavit stating that he had no knowledge that
an authorized Hampton representative executed the agreement, and CCC submitted no opposing affidavit.

PROCEDURAL HISTORY

Club & Community Corporation sued Hampton Island Preservation, LLC, asserting claims for breach of
contract, gross negligence, quantum meruit, and unjust enrichment. The trial court twice dismissed earlier

complaints without prejudice, but denied Hampton Island's motion to dismiss the second amended complaint.



The Fourth District reversed and remanded with directions to dismiss the second amended complaint for lack of

personal jurisdiction.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court was directed to enter an order dismissing the second amended complaint for lack of personal

jurisdiction.
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