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SUMMARY

The United States District Court for the Middle District of Pennsylvania granted the Defendant’s
motion for summary judgment in Jerome Small’s First Amendment retaliation action. The court held
that Small failed to exhaust available administrative remedies under the Prison Litigation Reform Act
before filing suit and ordered judgment for the Defendant.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment in a prisoner civil-rights
action alleging First Amendment retaliation. The court granted
summary judgment because Plaintiff failed to exhaust available
administrative remedies before filing suit.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the evidence and reasonable inferences in the
light most favorable to the nonmoving party, does not weigh evidence
or determine credibility, and requires the nonmoving party to identify
specific facts showing a genuine issue for trial.

PRECEDENTIAL VALUE unpublished district court memorandum; precedential status unknown
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QUESTIONS PRESENTED

1. Whether Defendant was entitled to summary judgment because Plaintiff failed to properly exhaust
available administrative remedies before filing his prison-conditions action.

2. Whether Plaintiff's unsupported assertion that he was denied a grievance form created a genuine dispute
of material fact regarding exhaustion.

HOLDINGS

1. Because Plaintiff did not file the separate responsive statement required by Local Rule 56.1, the material
facts asserted by Defendant were deemed admitted.

2. A prisoner must properly exhaust all available administrative remedies before bringing a federal action
concerning prison conditions, and Plaintiff failed to satisfy that prerequisite before filing this action.

3. Plaintiff's unsupported assertion that he was denied a grievance form did not create a genuine dispute of
material fact and did not excuse his failure to exhaust.

KEY QUOTATIONS

“No action shall be brought with respect to prison conditions under section 1983 of this title, or any other
Federal law, by a prisoner confined in any jail, prison, or other correctional facility until such administrative
remedies as are available are exhausted.” (Discussion § C)

“A court may grant a motion for summary judgment when “there is no genuine dispute as to any material fact
and the movant is entitled to judgment as a matter of law.”” (Standard of Review)

FACTUAL BACKGROUND

The remaining claims concerned alleged First Amendment retaliation by Defendant Kauffman based on denial of
Plaintiff's magazines and transfer to SCI-Greene. The Pennsylvania Department of Corrections grievance office
records showed that the only grievance review submitted to SOIGA concerning the issues in the operative
pleading was Grievance No. 894019, which concerned denial of magazines and did not name Kauffman. That
grievance was dismissed on December 10, 2020, after Plaintiff filed this federal action in July 2020. Plaintiff
asserted that he had been denied a grievance form, but submitted no evidence supporting that assertion.

PROCEDURAL HISTORY

Plaintiff filed the action in July 2020 and later pursued amended and supplemental pleadings asserting Eighth
Amendment and First Amendment retaliation claims. After several rounds of motions to dismiss, the only
remaining claims were retaliation claims concerning denial of magazines and transfer to SCI-Greene. Following
Defendant Kauffman's death, the Estate was substituted as Defendant. Defendant then moved for summary
judgment, and the court granted the motion, entered judgment for Defendant, and closed the case.
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