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SUMMARY

The Supreme Court of Michigan held that Michigan's workers' compensation statutes prohibit

simultaneous application of the age-65 reduction under MCL 418.357 and benefit coordination under

MCL 418.354, but do not make an employer's initial choice between those provisions irrevocable. The

court reversed the Workers' Compensation Appellate Commission and remanded for further

proceedings.
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Defendants appealed a decision of the Michigan Workers'
Compensation Appellate Commission affirming a magistrate's
determination that an employer could not coordinate workers'
compensation benefits under section 354 after having applied the age-
65 reduction under section 357. The Court of Appeals denied leave to

appeal, and the Michigan Supreme Court granted review.
Statutory interpretation is reviewed de novo.
Published Michigan Supreme Court opinion; precedential.

Allied Paper Company, Inc., Travelers Insurance Company v. Charles
L. Stozicki
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PRACTICE AREAS

workers compensation  statutory interpretation = employment law

QUESTIONS PRESENTED

1. Whether section 357(2) of the Michigan Workers' Disability Compensation Act prohibits an employer
from switching from the age-65 reduction under section 357 to coordination of benefits under section

354 after the section 357 reduction has been applied.

2. Whether the employer's initial choice between section 354 coordination and section 357 reduction is

irrevocable.

HOLDINGS

1. Section 357(2) prohibits an employer from simultaneously applying the section 357 age reduction and
coordinating benefits under section 354, but it does not prohibit the employer from switching from one

statutory reduction method to the other.

2. Saraski improperly interpreted section 357(2) by reading an irrevocable-election requirement into the

statute.

KEY QUOTATIONS

“The plain meaning of that statute is that an employer may not simultaneously take advantage of coordination
under § 354 and the age reduction under § 357.” (263)

“If the Legislature had meant to make an employer's initial decision to use a particular benefit reduction

provision irrevocable, it could have used language to that effect.” (263)

FACTUAL BACKGROUND

Charles L. Stozicki worked for Allied Paper from 1953 to 1988 and suffered a work-related injury on January
15, 1988. After he reached age sixty-five on July 18, 1995, he began receiving Social Security old-age benefits
and an employer-provided pension. Allied Paper applied the five-percent-per-year age reduction under section
357 from February 18 to March 18, 1997, then stopped that reduction and coordinated his workers'

compensation benefits with his Social Security and pension payments under section 354.

PROCEDURAL HISTORY

The parties entered into a voluntary payment agreement after Stozicki suffered a work-related injury. After
Stozicki turned sixty-five, Allied Paper first applied the section 357 age reduction and then switched to
coordination under section 354 based on Social Security and pension payments. A magistrate ruled, relying on
Saraski, that the employer was prohibited from making the switch; the WCAC affirmed, the Court of Appeals

denied leave, and the Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

The case was remanded to the Workers' Compensation Appellate Commission for any further proceedings
necessary.
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