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SUMMARY

The Mississippi Supreme Court, on motion for rehearing, affirmed the judgment in this wrongful-
death action arising from a collision between a vehicle and a tractor-trailer operated by a Choctaw
Maid Farms employee. The court upheld the directed verdict on liability, the comparative-negligence
allocation, the admission of photographic videotape and hedonic-damages evidence, and the damages
award, while also affirming the refusal to submit punitive damages to the jury.
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PROCEDURAL POSTURE Choctaw Maid Farms appealed from a circuit court judgment
following a wrongful-death jury trial, including a directed verdict
against it on liability and damages issues. The administratrix cross-
appealed the refusal to submit punitive damages to the jury. The
Supreme Court considered the matter on motion for rehearing, granted
rehearing, withdrew its original opinions, substituted the present
opinions, and affirmed both appeals.

STANDARD OF REVIEW Directed-verdict decisions are reviewed as questions of law. Discovery
and continuance decisions are reviewed for abuse of discretion.
Admission of evidence and control of cumulative testimony are
reviewed for abuse of discretion, and jury instructions are reviewed as
a whole to determine whether they fairly announce the law and create
no injustice. Refusal to submit punitive damages to the jury is
reviewed for abuse of discretion.



PRECEDENTIAL VALUE Published en banc opinion of the Supreme Court of Mississippi;
precedential state supreme court decision.
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administratrix of the estate of Thomas H. Hailey, deceased
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QUESTIONS PRESENTED

1. Whether the circuit court properly directed a verdict against Choctaw Maid Farms and Odell Frazier on
negligence and proximate cause.

2. Whether the circuit court properly granted or refused the challenged jury instructions concerning
liability, negligence, proximate cause, right-of-way, and comparative negligence.

3. Whether the circuit court abused its discretion by denying a continuance or other relief based on delayed
disclosure of expert-witness data.

4. Whether expert testimony concerning lost-income calculations was properly admitted.

5. Whether the circuit court properly admitted a videotape of photographs and testimony concerning
Hailey's enjoyment of life.

6. Whether the circuit court properly handled the alleged juror misconduct.

7. Whether loss-of-enjoyment-of-life, or hedonic, damages are recoverable in a Mississippi wrongful-death
action.

8. Whether the circuit court erred by refusing to submit punitive damages to the jury.

HOLDINGS

1. The circuit court properly directed a verdict against Choctaw Maid Farms on negligence and proximate
cause because the evidence established Frazier's indisputable negligence in entering and obstructing the
highway in dense fog.

2. Although the plaintiff failed to fully disclose computer data underlying the reconstruction expert's
opinion, the circuit court did not abuse its discretion by denying a continuance or other relief.

3. The circuit court properly admitted expert testimony offering alternative calculations of lost-income
damages, including earnings associated with occupations for which the decedent was qualified or
intended eventually to qualify.

4. The challenged instructions, considered as a whole, fairly presented Mississippi negligence and
comparative-negligence law and did not warrant reversal.



5. Loss-of-enjoyment-of-life, or hedonic, damages are recoverable in a Mississippi wrongful-death action,
including where death was instantaneous.

6. The circuit court properly refused to submit punitive damages to the jury because the evidence did not
establish a nexus between Choctaw Maid Farms' alleged gross negligence and the accident.

KEY QUOTATIONS

“The trial court did not err in granting a directed verdict as to negligence and also allowing a comparative
negligence instruction.” (at 916)

“The burden is on the party sponsoring the expert witness to fully and completely supply responses to
interrogatories and requests for production of data when it concerns experts.” (at 917)

“We find, as per the trial court's ruling, that Hailey was properly allowed to recover damages for loss of
enjoyment of life.” (at 922-23)

“There is no nexus between the alleged gross negligence of CMF and the accident.” (at 924)

FACTUAL BACKGROUND

In dense fog before dawn, Choctaw Maid Farms employee Odell Frazier pulled a tractor-trailer carrying
chickens from a private drive onto Mississippi Highway 21. The trailer extended more than seventeen feet into
Thomas Hailey's southbound lane and remained there for more than twenty seconds while Hailey approached;
the collision occurred entirely in Hailey's lane. Hailey died from the resulting injuries, and the jury found
Choctaw Maid Farms ninety percent negligent and Hailey ten percent negligent.

PROCEDURAL HISTORY

The circuit court directed a verdict against Choctaw Maid Farms on negligence and liability, while allowing a
comparative-negligence instruction concerning the decedent. The jury allocated ninety percent fault to Choctaw
Maid Farms and ten percent to Thomas Hailey and awarded lost-income and loss-of-enjoyment-of-life damages.
The circuit court denied challenges concerning discovery, expert testimony, jury instructions, evidentiary rulings,
juror misconduct, and punitive damages, and the Supreme Court affirmed the judgment in all respects.

DISPOSITION

affirmed
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