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SUMMARY

The court annulled a New York State Department of Environmental Conservation determination
imposing a $142,500 civil penalty on a farm operator for alleged solid-waste-management violations.
It held that the evidence established the operator processed only land-clearing debris, an activity
exempt from the applicable DEC regulations, and therefore dismissed the charges.
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QUESTIONS PRESENTED

1. Whether the evidence established that petitioner received and processed regulated yard waste in addition
to land-clearing debris.

2. Whether petitioner's activities were exempt from DEC regulation under 6 NYCRR 360-16.1(b).

3. Whether the Commissioner's determination was supported by substantial evidence.

HOLDINGS

1. The hearing evidence clearly established that petitioner received and processed only land-clearing
debris, not yard waste collected at the curbside.

2. Because petitioner only received and processed land-clearing debris, his activities were exempt from the
requirements of 6 NYCRR part 360.

3. The Commissioner's determination was not supported by substantial evidence and therefore had to be
annulled.

KEY QUOTATIONS

“Thus, the evidence at the hearing clearly showed that the petitioner only received and processed land
clearing debris.” (864)

“Under the circumstances, it cannot be said that the Commissioner’s determination is supported by
substantial evidence.” (864)

FACTUAL BACKGROUND

Petitioner owned and operated a 110-acre farm where he accepted materials from landscapers, including leaves,
grass, trees, and dirt, and used them to produce mulch and topsoil. After a DEC inspection, the agency charged
him with violations of the Environmental Conservation Law and implementing regulations governing solid
waste management facilities. The ALJ found that petitioner processed both land-clearing debris and yard waste,
but petitioner's unrebutted testimony established that he did not accept curbside-collected yard waste.

PROCEDURAL HISTORY

Following a DEC inspection of petitioner's farm, the DEC commenced an administrative enforcement
proceeding. After a hearing, the ALJ found most charges established and recommended a civil penalty, and the
Commissioner adopted the ALJ's findings and conclusions. Petitioner commenced this CPLR article 78
proceeding, and the Appellate Division granted the petition, annulled the determination, and dismissed the
charges.
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