UNITED STATES COURT OF APPEALS FOR THE FIRST CIRCUIT

Omni Hotels Mgmt. Corp. v. Ultimate Parking, L1.C

61 F.4th 215 (1st Cir. 2023) - No. No. 21-1745 - Decided March 2, 2023

SUMMARY

The First Circuit held that Omni Hotels was entitled to contractual indemnification from Ultimate

Parking for attorney's fees incurred in a premises-liability action. Applying Rhode Island law, the court

concluded that the agreement's exclusion for claims arising from Omni's negligence required a factual

finding of negligence, not merely allegations in the underlying complaint. The court vacated the

district court's summary judgment for Ultimate and directed entry of judgment for Omni.
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QUESTIONS PRESENTED

1. Whether the Concession Agreement's exception for claims that arise from Omni's negligence defeats
Ultimate's indemnification obligation based solely on allegations of negligence or instead requires a

factual finding that Omni was negligent.

2. Whether Omni was entitled to contractual indemnification for its litigation expenses under the

Concession Agreement.
3. Whether Omni was entitled to common-law or equitable indemnification.

4. Whether the First Circuit should review the district court's earlier denial of Omni's summary-judgment

motion on Caruso's negligence claims after those claims had been settled and dismissed.

HOLDINGS

1. In the indemnification provision, "arises from" carries materially the same meaning as "caused by"

under relevant Rhode Island precedent.

2. The Concession Agreement's exception to Ultimate's indemnification obligation is fault-based and does
not defeat indemnification merely because a third party alleges negligence by Omni; a factual finding

that Omni was negligent is required.

3. Omni is entitled to contractual indemnification from Ultimate, and the district court must enter judgment

for Omni on that claim after determining the amount due.

KEY QUOTATIONS

“We thus hold that "arises from" in the pertinent phrase of the Concession Agreement carries materially the

same meaning as "caused by."” (- 13 -)

“Ultimate's commitment to indemnify Omni is negated only if Omni in fact bears some culpability for the third

party's alleged harm -- a finding that to this point in the litigation has not been made.” (- 23 -)

“Vacated and remanded. Costs to appellant.” (- 27 -)

FACTUAL BACKGROUND

John Caruso was injured in May 2016 when he tripped on the curb separating the Omni Hotel's valet driveway
from its main entrance while carrying luggage. He alleged that Omni negligently failed to warn guests about or
mark the curb and that Ultimate negligently parked vehicles near the curb. Omni and Ultimate had a Concession
Agreement requiring Ultimate to indemnify Omni for claims arising from Ultimate's operation of the valet
business, except claims arising from Omni's negligence, intentional acts, or misconduct. Ultimate settled
Caruso's claims on behalf of itself and Omni, after which Omni sought indemnification from Ultimate for its

litigation expenses.

PROCEDURAL HISTORY



John Caruso sued Omni in Rhode Island state court, and Omni removed the action to the United States District
Court for the District of Rhode Island based on diversity jurisdiction. Caruso later amended his complaint to add
Ultimate. After the district court denied both defendants' summary-judgment motions on Caruso's negligence
claims, Ultimate settled the case with Caruso on behalf of itself and Omni. The district court dismissed Caruso's
claims, reinstated Omni's crossclaims, and then granted summary judgment to Ultimate on the indemnification
claims. The First Circuit vacated the judgment on Omni's contractual indemnification claim and remanded with

instructions to enter judgment for Omni after determining the amount due.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the summary judgment for Ultimate on Omni's contractual indemnification crossclaim and enter
judgment for Omni on that claim after whatever proceedings the district court deems appropriate to determine
the amount due to Omni.
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