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SUMMARY

The Washington Supreme Court reviewed the trial court’s dismissal of notices of special death penalty

sentencing proceedings in the cases of Joseph T. McEnroe and Michele Kristen Anderson. The court

held that RCW 10.95.040 permits a prosecutor to consider the strength of the State’s evidence, along

with mitigating circumstances and other case-specific factors, when deciding whether to file such a

notice. The court reversed and remanded with instructions to reinstate the notices, declining to reach

the parties’ separation-of-powers arguments.
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QUESTIONS PRESENTED

1. Whether RCW 10.95.040 permits a prosecutor to consider the strength of the State's evidence when

deciding whether to file a notice of a special death penalty sentencing proceeding.

2. Whether consideration of the strength of the evidence, together with individualized consideration of

mitigating circumstances and other case-specific factors, violates equal protection.

3. Whether the court should decide the parties' separation-of-powers challenge to Washington's capital

punishment scheme.

HOLDINGS

1. RCW 10.95.040 permits prosecutors to consider the strength of the State's evidence, along with the facts
and circumstances of the crime and mitigating information, when determining whether there is reason to

believe that mitigating circumstances are insufficient to merit leniency.

2. A prosecutor does not violate equal protection by making an individualized decision whether to seek
capital punishment based on mitigating factors, the facts and circumstances of the crime, the strength of
the evidence, and other case-specific considerations, so long as the decision is not governed by an

inflexible or standardless policy.

3. The court declined to reach the separation-of-powers issue because the case could be fairly resolved

through statutory interpretation.

KEY QUOTATIONS

“We hold that the prosecuting attorney did not violate the statutory scheme.” (at 375-76)

“We hold that Washington prosecutors may consider the strength of evidence, along with the facts and
circumstances of the crime, when they determine whether there are sufficient mitigating circumstances to

merit leniency.” (at 11)

“For these reasons, we reverse the trial court and remand this matter with instructions to reinstate the notices
of special sentencing proceeding so that the capital prosecutions against McEnroe and Anderson may finally

proceed to trial.” (at 14)

FACTUAL BACKGROUND

On December 24, 2007, six members of the Anderson family were shot and killed in their Carnation,
Washington, home. Michele Anderson and Joseph McEnroe initially told police they had gone to Las Vegas, but
after questioning they changed their story and confessed to the murders. The prosecutor considered mitigation
materials, the facts and circumstances of the crimes, and the strength of the State's evidence before filing notices

seeking special death penalty sentencing proceedings.
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McEnroe and Anderson were charged with six counts of aggravated first degree murder. After the prosecutor
filed notices of special sentencing proceedings under RCW 10.95.040, the respondents moved to dismiss,
arguing that the prosecutor improperly considered the strength of the evidence and thereby violated the statute,
equal protection, and due process. The trial court granted the motion and struck the notices. The Supreme Court

reversed and remanded with instructions to reinstate the notices so the prosecutions could proceed to trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the trial court's order striking the notices of special sentencing proceeding and reinstate the notices so

that the capital prosecutions against McEnroe and Anderson may proceed to trial.
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