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SUMMARY

The Missouri Court of Appeals reviewed the reversal of an Administrative Hearing Commission
decision concerning Dr. Mohammed A. Kabir’s termination from the Missouri Medicaid Physician’s
Service program. The court held that the Department of Social Services failed to comply with its own
regulations by using an unauthorized, nonrandom claims review methodology and by failing to
provide the required notice of deficiencies. The court reversed the circuit court’s judgment and
remanded with instructions to reinstate the Commission’s decision.
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PROCEDURAL POSTURE Dr. Kabir appealed the circuit court's reversal of an Administrative
Hearing Commission decision that had found his termination from the
Missouri Medicaid Physician's Service program improper.

STANDARD OF REVIEW The court reviewed the AHC decision for excess of agency
jurisdiction, lack of competent and substantial evidence on the whole
record, or arbitrary, capricious, or unreasonable action, viewing the
decision in the light most favorable to the AHC decision and all
reasonable inferences supporting it.
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QUESTIONS PRESENTED

1. Whether the Department of Social Services could terminate Dr. Kabir's Medicaid participation based on
a targeted, nonrandom review that did not follow the statistical sampling method required by its
regulations.

2. Whether the Department's failure to provide the required ten-day written notice before termination
prejudiced Dr. Kabir and invalidated the termination.

3. Whether the AHC improperly shifted the burden of proof to the Department when it reopened the
hearing to permit Dr. Kabir to present evidence.

HOLDINGS

1. The Department was required to follow its own regulatory statistical sampling methodology and could
not substitute an unauthorized targeted review of thirteen files. The resulting termination was improper.

2. The Department's failure to provide the required ten-day written notice prejudiced Dr. Kabir and was an
additional reason the termination was improper.

3. The AHC did not improperly shift the burden of proof to the Department.

KEY QUOTATIONS

“Administrative agencies, just as the general public, are bound by the terms of rules promulgated by them.”
(at 708)

“It is difficult to comprehend how respondent can claim that Dr. Kabir was not prejudiced by the very limited
review done by Special Agent Dye.” (at 709)

FACTUAL BACKGROUND

The Missouri Department of Social Services reviewed Dr. Kabir's Medicaid claims and previously identified an
overpayment, after which the parties entered into a 1984 agreement concerning claim submissions. In 1985, a
Department investigator reviewed a targeted, nonrandom sample of thirteen patient records and recommended
termination of Kabir's Medicaid participation. The Department terminated him without providing the written ten-
day notice required by its regulations, and the AHC later found the termination improper after considering
evidence from both the Department and Kabir's expert.

PROCEDURAL HISTORY

The Missouri Department of Social Services terminated Dr. Kabir's Medicaid participation after an investigator
reviewed a nonrandom sample of thirteen patient records and recommended termination. The Administrative
Hearing Commission found the termination improper because the Department failed to follow the applicable
sampling methodology and notice requirements. The circuit court reversed the AHC. The Missouri Court of



Appeals reviewed the agency decision rather than the circuit court judgment, reversed the circuit court, and
remanded with instructions to reinstate the AHC decision.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court was directed to reinstate the decision of the Administrative Hearing Commission.
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