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SUMMARY

The Tennessee Supreme Court held that Tennessee should not recognize a common-law cause of
action allowing children to recover for loss of parental consortium resulting from personal injuries to a
parent. The court concluded that creating such a cause of action involves public-policy choices within
the legislature's discretion and affirmed the Court of Appeals' judgment. The court also held that the
appellants waived constitutional arguments raised for the first time on appeal.
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QUESTIONS PRESENTED

1. Whether Tennessee should recognize a common-law cause of action allowing a child to recover for loss
of parental consortium resulting from personal injuries to a parent.

2. Whether the appellants' due-process and equal-protection arguments could be considered for the first
time on appeal.

HOLDINGS

1. Tennessee does not recognize a common-law cause of action for a child's loss of parental consortium
arising from personal injuries to a parent.

2. The constitutional arguments were waived because they were raised for the first time in the appellate
courts, and the Attorney General was not notified or permitted to participate.

KEY QUOTATIONS

“We hold that this Court should not adopt a common law cause of action for loss of parental consortium in
personal injury cases and that the issue of whether to create such a cause of action is a matter of legislative
discretion.” (-1-)

“Where the legislature has thoroughly involved itself in an area of the law and where its decisions in that area
appear to set discreet boundaries, we think that it should be left to the legislature to change those boundaries,
if they are to be changed, and to define the new ones.” (-5-)

FACTUAL BACKGROUND

Al Beard, driving a truck for Southeastern Motor Freight Company, caused a chain-reaction collision in Shelby
County, Tennessee. Pamela Taylor and her minor daughter Lindsay were injured in the accident. The Taylor
children sought damages for loss of parental consortium based on injuries to their mother, while Lindsay also
pursued a separate personal-injury claim.

PROCEDURAL HISTORY

The trial court treated the children's amended minor's settlement petition as a separate complaint and granted the
defendants' motion for summary judgment on the children's loss-of-parental-consortium claims. The Court of
Appeals affirmed, and the Tennessee Supreme Court granted permission to appeal. The Supreme Court affirmed
the Court of Appeals' judgment.
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affirmed
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