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SUMMARY

The United States District Court for the District of South Carolina adopted the Magistrate Judge’s
Report and Recommendation and dismissed Antonio Orlando Simmons’s pro se action without
prejudice and without issuance or service of process. The court also denied the plaintiff’s motions for a
state court transcript after finding that he had not corrected deficiencies in his complaint or responded
to court orders.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's Report and
Recommendation recommending dismissal of a pro se action without
prejudice and without issuance or service of process, and denial of the
plaintiff's motions for a state court transcript. No timely objections
were filed.

STANDARD OF REVIEW When no specific, timely objections are filed to a magistrate judge's
report and recommendation, the district court need not conduct de
novo review and need only satisfy itself that there is no clear error on
the face of the record before accepting the recommendation. Specific
objections would require de novo review of the challenged portions
under 28 U.S.C. § 636(b)(1).
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QUESTIONS PRESENTED

1. What standard of review applies when a party fails to timely file specific objections to a magistrate
judge's Report and Recommendation?

2. Whether the complaint should be summarily dismissed without prejudice and without issuance or
service of process because Plaintiff failed to cure identified pleading deficiencies and failed to comply
with court orders.

3. Whether Plaintiff's motions for a state court transcript should be denied.

HOLDINGS

1. When a party fails to timely file specific objections to a magistrate judge's Report and Recommendation,
the district court need not conduct de novo review and may accept the recommendation after
determining that no clear error appears on the face of the record.

2. The complaint was subject to summary dismissal without prejudice and without issuance or service of
process because Plaintiff failed to cure serious pleading deficiencies and failed to comply with the
magistrate judge's orders.

3. Plaintiff's motions for a state court transcript were denied.

KEY QUOTATIONS

“Where the petitioner fails to timely file any specific objections, “a district court need not conduct a de novo
review, but instead must only satisfy itself that there is no clear error on the face of the record in order to
accept the recommendation.”” (1)

“This action is DISMISSED WITHOUT PREJUDICE AND WITHOUT ISSUANCE OR SERVICE OF
PROCESS.” (2)

FACTUAL BACKGROUND

Antonio Orlando Simmons brought the action pro se. The magistrate judge advised him of serious deficiencies in
his complaint and ordered him to bring the filing into proper form, but he filed no response. He also did not
respond to the Report and Recommendation recommending dismissal, and the district court denied his motions
seeking a state court transcript.
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The magistrate judge identified deficiencies in Plaintiff's complaint and directed him to comply with court orders
concerning bringing the filing into proper form. Plaintiff filed no response, and the magistrate judge
recommended summary dismissal without prejudice and denial of the transcript motions. After Plaintiff failed to
timely object, the district court adopted the R&R, dismissed the action without prejudice and without issuance or
service of process, and denied the transcript motions.
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