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SUMMARY

The court granted Defendants’ motion to dismiss the third through seventh causes of action in Ian
Kindermann’s first amended complaint, including claims concerning unpaid wages, inaccurate wage
statements, breach of contract, and breach of the implied covenant of good faith and fair dealing. The
claims against Defendant Patrick Urban were also dismissed with leave to amend, while the initial
motion to dismiss was denied as moot because the amended complaint superseded the original
complaint. Plaintiff was granted until May 8, 2025, to amend.
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DISPOSITION other

PROCEDURAL POSTURE Defendants removed the action from California state court and moved
to dismiss the first amended complaint under Federal Rule of Civil
Procedure 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, but need
not accept legal conclusions, conclusory allegations, unwarranted
deductions of fact, or unreasonable inferences. The complaint must
contain sufficient factual matter to state a facially plausible claim for
relief.
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QUESTIONS PRESENTED

1. Whether the first amended complaint adequately pleaded a breach of contract claim based on Merz's
compensation plans and alleged sales deferments and quota changes.

2. Whether the failure of the breach of contract claim required dismissal of the implied covenant of good
faith and fair dealing claim.

3. Whether Plaintiff adequately pleaded claims for unpaid wages and failure to pay wages allegedly due at
separation.

4. Whether Plaintiff adequately pleaded a claim for inaccurate wage statements under California Labor
Code section 226.

5. Whether Plaintiff adequately pleaded claims against Patrick Urban.

6. Whether Defendants' motion to dismiss the original complaint became moot after Plaintiff filed the first
amended complaint.

HOLDINGS

1. A breach of contract claim was inadequately pleaded because Plaintiff did not identify the specific
contract or adequately allege the terms or substance of the contractual provision governing the alleged
sales deferments and quota changes.

2. Because Plaintiff failed to adequately plead a breach of contract claim, his claim for breach of the
implied covenant of good faith and fair dealing also failed.

3. Plaintiff failed to adequately plead that Merz withheld wages that were actually due, because his
entitlement to additional commissions depended on whether the challenged sales deferments and quota
changes violated an agreement that Plaintiff had not sufficiently pleaded.

4. Plaintiff failed to state a claim under California Labor Code section 226 because he did not identify at
least one inaccurate wage statement or specify the particular inaccuracies.

5. All claims against Patrick Urban were dismissed because the complaint's allegation that he participated
in implementing the challenged accounting practices was wholly conclusory and unsupported by
additional facts.

6. The motion to dismiss the original complaint was denied as moot because the first amended complaint
superseded the original complaint and rendered it without legal effect.

KEY QUOTATIONS

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to ‘state
a claim to relief that is plausible on its face.’” (at 2)

“A breach of contract claim under California law requires four elements: (1) the existence of the contract, (2)
plaintiff’s performance or excuse for nonperformance, (3) defendant’s breach, and (4) the resulting damages



to plaintiff.” (at 3)

“the general rule is that an amended complaint supersedes the original complaint and renders it without legal
effect.” (at 7)

FACTUAL BACKGROUND

Ian Kindermann worked as a sales representative for Merz from 2019 through 2024 under compensation plans
involving commissions and sales quotas. He alleged that Merz changed accounting practices and quota
calculations, causing sales to be deferred and quotas to become unattainable, resulting in approximately
$175,000 in unpaid commissions. He also alleged inaccurate wage statements, unlawful withholding of wages at
separation, and that Merz executive Patrick Urban participated in the challenged practices.

PROCEDURAL HISTORY

Plaintiff filed the original complaint in the Superior Court of the State of California. After removal, Defendants
moved to dismiss the original complaint, but Plaintiff filed a first amended complaint. The court denied the
initial motion as moot, granted Defendants' second motion to dismiss the third through seventh causes of action,
dismissed all claims against Defendant Patrick Urban with leave to amend, and allowed Plaintiff until May 8,
2025, to file another amended complaint.
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