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SUMMARY

The Mississippi Supreme Court affirmed summary judgment for Regions Bank in the Harmons' claims

arising from allegedly false credit reporting and related harassment. The court held that the Fair Credit

Reporting Act preempted the state-law defamation and harassment claims because the Harmons did

not present sufficient allegations or evidence that the information was furnished with malice or willful

intent to injure. The court also held that additional findings of fact were not required on summary

judgment and that the motion to amend was untimely.
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QUESTIONS PRESENTED

1. Whether the Fair Credit Reporting Act preempted the Harmons' state-law claims for defamation and

harassment based on Regions Bank's reporting of credit information.
2. Whether the circuit court was required to make findings of fact concerning the FCRA preemption issue.

3. Whether the circuit court abused its discretion by denying the Harmons' motion to amend their

complaint after entry of summary judgment.

HOLDINGS

1. The FCRA expressly preempted the Harmons' state-law claims because defamation is specifically listed
in 15 U.S.C. § 1681h(e), and the harassment claim was in the nature of an invasion-of-privacy claim.
The exception for false information furnished with malice or willful intent to injure did not apply
because the Harmons presented no evidence or sufficiently particular allegations establishing malice or

willful intent.

2. The circuit court was not required to make Rule 52 findings of fact in ruling on a Rule 56 summary-
judgment motion, and the record nevertheless showed that the trial judge adequately addressed the false-
reporting and malice issues.

3. The circuit court properly denied the Harmons' motion to amend because the motion was filed seven

days after entry of final judgment and therefore was untimely.

KEY QUOTATIONS

“The tort list of § 1681h(e) is non-exhaustive and includes state law claims itemized and "in the nature" of
those listed.” (at 697-698)

“The reporting of false information is obvious; however, the Harmons have not shown, proved or pled that the

information was false due to malicious or willful intent to defame their reputations.” (at 700)

FACTUAL BACKGROUND

The Harmons paid in full mortgage loans originally made by Sunburst Bank and Union Planters Bank, which
later merged into Regions Bank. They alleged that Regions nevertheless sent delinquency notices, made
telephone calls seeking payment, and reported that their payments were in arrears and that their home was in
foreclosure. Although Regions later acknowledged that the loans had been paid and directed credit reporting
agencies to correct the information, the Harmons alleged that the reporting damaged their credit and caused

Martha to be denied a business loan.

PROCEDURAL HISTORY

The Harmons sued Regions Bank in the Circuit Court of the First Judicial District of Chickasaw County,

Mississippi, alleging harassment and defamation arising from allegedly false credit reporting concerning loans



they had paid. The circuit court granted Regions Bank's motion for summary judgment, denied the Harmons'
motion to reconsider, and denied their motion to amend filed after final judgment. The Mississippi Supreme
Court affirmed.
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