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SUMMARY

The Alaska Supreme Court affirmed a judgment designating Balzer Pacific Equipment Company as
the prevailing party in a dispute over leased construction equipment. The court held that the attorney-
fee provision in the option-to-purchase agreement did not apply, that the lease's repossession fee
provision did not cover Balzer's post-repossession trial fees, and that prejudgment interest was
properly calculated at the statutory rate rather than the 18% rate printed on invoices.
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PROCEDURAL POSTURE ACE appealed the superior court's designation of Balzer as the
prevailing party for purposes of attorney's fees and costs. Balzer cross-
appealed the rulings limiting contractual attorney's fees and applying
the statutory prejudgment-interest rate rather than the eighteen-percent
rate printed on its invoices.

STANDARD OF REVIEW The court reviewed prevailing-party status and awards of costs and
attorney's fees for abuse of discretion. Contract interpretation and
interpretation of the Alaska Civil Rules were reviewed independently.
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QUESTIONS PRESENTED

1. Whether the superior court abused its discretion by designating Balzer, rather than both parties, as the
prevailing party for purposes of attorney's fees and costs.

2. Whether the attorney's-fees provision in the separately executed option-to-purchase agreement applied to
Balzer's efforts to repossess leased equipment.

3. Whether the repossession provision in the lease entitled Balzer to full contractual attorney's fees and
costs incurred after it obtained physical possession of the equipment, including fees incurred at trial.

4. Whether ACE agreed to an eighteen-percent prejudgment-interest rate printed on Balzer's repair invoices
through the parties' course of performance.

HOLDINGS

1. A party need not prevail on every issue to be the prevailing party for purposes of attorney's fees and
costs, but must prevail on the main issues of the action. Because Balzer prevailed on the principal
breach-of-contract claims, obtained the larger and substantially requested recovery, and ACE recovered
only nominally on a less significant counterclaim, the superior court properly designated Balzer as the
sole prevailing party.

2. The attorney's-fees provision in the option-to-purchase agreement did not apply to Balzer's repossession-
related fees because the lease and the option to purchase were separate agreements. The option provision
applied only to fees associated with securing payment for purchased items.

3. Balzer's repossession was effectuated when it obtained physical possession of the equipment in January
2002, and the lease's repossession-fee provision did not entitle Balzer to full contractual attorney's fees
for trial proceedings occurring after repossession.

4. The statutory prejudgment-interest rate of three and three-quarters percent applied because Balzer failed
to establish that ACE knew of and had a reasonable opportunity to object to the eighteen-percent rate
printed on repair invoices, and therefore did not prove acquiescence to that rate.

KEY QUOTATIONS

“But the "party must be successful with regard to the main issues in the action," though it "need not prevail
on every subsidiary issue."” (935)

“When interpreting a contract, we strive to give effect and reasonable meaning to all provisions of the
instrument, and we interpret contract terms so as to avoid interpretations that cause conflicts among the
provisions.” (937)

“We are unable to conclude on the facts presented that ACE acquiesced to the eighteen percent provision.”
(941)

FACTUAL BACKGROUND



ACE leased rock-crushing equipment from Balzer under two agreements that included an option to purchase.
ACE defaulted on rental payments and failed to return the equipment, leading Balzer to sue for breach of
contract and seek prejudgment delivery. After ACE voluntarily turned over the equipment in exchange for
Balzer's bond, a jury found ACE liable for breach of contract and violation of the implied covenant, awarded
Balzer approximately $50,500, rejected ACE's principal defenses and counterclaims, and awarded ACE
approximately $10,000 for negligent misrepresentation. Balzer later sought broader contractual attorney's fees
and eighteen-percent prejudgment interest based on language printed on repair invoices.

PROCEDURAL HISTORY

Balzer sued ACE for breach of equipment-lease contracts, unpaid rent, and return of the equipment, and obtained
prejudgment delivery after posting a bond. After a jury found that ACE breached the contracts and violated the
implied covenant of good faith and fair dealing, awarded Balzer approximately $50,500, rejected ACE's
affirmative defenses and principal counterclaims, and awarded ACE approximately $10,000 for negligent
misrepresentation, the superior court designated Balzer the prevailing party. The superior court awarded full
contractual fees through repossession, denied full contractual fees for trial, and calculated prejudgment interest
at the statutory rate of three and three-quarters percent. The Alaska Supreme Court affirmed in all respects.

DISPOSITION

affirmed
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