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SUMMARY

The Texas Second Court of Appeals considered a restricted appeal from a no-answer default judgment
in favor of Ramey & King Insurance Associates, Inc. The court held that the returns of service were
defective because they listed only the citations and did not state that the petitions were served, as
required by the Texas Rules of Civil Procedure. The court reversed the default judgment and remanded

the case for further proceedings.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Restricted appeal from a no-answer default judgment entered by the

County Court at Law No. 2 of Denton County, Texas.

STANDARD OF REVIEW In a restricted appeal, the appellant must establish the statutory and
procedural requirements for the appeal and show error apparent on the
face of the record. The face of the record includes all papers filed in
the appeal, including the clerk's and reporter's records. Service of

process is reviewed under Texas's strict-compliance doctrine.

PRECEDENTIAL VALUE Published memorandum opinion of the Texas Court of Appeals,
Second Appellate District at Fort Worth.
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QUESTIONS PRESENTED

1. Whether the returns of service established strict compliance with Texas service requirements when they
listed only the citation as the document served and did not state that the petition was served.

2. Whether the trial court's no-answer default judgment could stand in a restricted appeal when defective

service appeared on the face of the record.

3. Whether the appellate court could consider an email attached to the appellee's brief that was not part of

the appellate record or before the trial court.

HOLDINGS

1. The returns of service were defective because they did not state that the petition was served with the
citation.

2. The default judgment could not stand because defective service constituted error apparent on the face of

the record.

3. The court could not consider the email because it was not part of the appellate record and was not before
the trial court when it rendered the default judgment.

KEY QUOTATIONS

“For well over a century the rule has been firmly established in this state that a default judgment cannot
withstand direct attack by a defendant who complains that he was not served in strict compliance with

applicable requirements.” (at 3)

“Because the returns of service do not state that the petition was served with the citation, they are defective.”
(at 4)

“The strict-compliance doctrine considers whether the record shows that the exact procedural requirements

are met, not whether the intended party received notice of the lawsuit.” (at 4)

FACTUAL BACKGROUND

Ramey & King sued Brookfield Funding and Vista Pointe Funding for allegedly unpaid insurance-related
services, asserting breach-of-contract and sworn-account claims. Citations were issued for both Appellants, and
the returns of service listed only the citation under a section labeled "Documents"; neither return stated that the
petition was served. Appellants did not answer or appear, and the trial court entered a no-answer default

judgment for $47,062 in damages plus attorney's fees and costs.

PROCEDURAL HISTORY



Ramey & King sued Appellants for breach of contract and suit on sworn account. After Appellants did not

answer or otherwise appear, the trial court entered a default judgment awarding Ramey & King $47,062 in

damages, attorney's fees, and costs. Appellants brought a restricted appeal, arguing that the returns of service did

not show that the petition was served with the citations.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case is remanded to the trial court for further proceedings consistent with the opinion.
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