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SUMMARY

The U.S. District Court for the Eastern District of California denied Sylvia Nicole’s motion to reopen
an appeal dismissed for failure to prosecute. The court construed the motion under Federal Rule of
Civil Procedure 60(b) and found that the asserted lack of notice did not excuse her failure to comply
with procedural obligations needed to perfect the bankruptcy appeal. The case remains closed.
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DISPOSITION other

PROCEDURAL POSTURE Appellant moved to reopen a bankruptcy appeal that had been
dismissed for failure to prosecute. The court construed the motion as
one for relief from judgment under Federal Rule of Civil Procedure
60(b) and denied it.

STANDARD OF REVIEW A motion under Rule 60(b) is committed to the district court's
discretion. Relief is limited and granted sparingly in extraordinary
circumstances. Excusable neglect is evaluated under the equitable
factors identified in Pioneer Investment Services Co. v. Brunswick
Associates Limited Partnership.
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QUESTIONS PRESENTED

1. Whether Nicole's motion to reopen should be construed as a motion for relief from judgment under
Federal Rule of Civil Procedure 60(b).

2. Whether Nicole established excusable neglect or another basis warranting relief from the dismissal
judgment under Rule 60(b).

HOLDINGS

1. A motion styled as a motion to reopen and filed after entry of judgment is properly construed as a
motion for relief from judgment under Federal Rule of Civil Procedure 60(b).

2. Nicole did not demonstrate excusable neglect warranting relief from the dismissal judgment because the
relevant equitable factors weighed against reopening the case and her explanation did not account for her
failure to satisfy the underlying procedural obligations.

KEY QUOTATIONS

“Relief under Rule 60(b) is limited and granted sparingly in extraordinary circumstances.” (at 2)

“The determination as to whether neglect is excusable “is at bottom an equitable one, taking account of all
relevant circumstances surrounding the party’s omission.”” (at 3)

“Therefore, the delays in this case are entirely of Ms. Nicole’s making, and her latest excuse, even if credited,
fails to address the underlying cause of this case’s stagnation.” (at 5)

FACTUAL BACKGROUND

Nicole initiated an appeal from a bankruptcy proceeding but did not complete the filings necessary to perfect the
appellate record, including the required notice regarding ordering transcripts. The district court ordered her to
cure the deficiencies and warned that failure to respond could result in dismissal, but she did not timely comply.
The appeal was dismissed for failure to prosecute, and Nicole later sought to reopen the case, asserting that she
had not received court mail and did not know about the obligation to file an opening brief.

PROCEDURAL HISTORY

Sylvia Nicole appealed a decision of the United States Bankruptcy Court for the Eastern District of California.
After Nicole failed to complete required steps to perfect the appeal, including filing the required notice
concerning transcripts, the district court ordered her to cure the deficiencies and warned that noncompliance
could result in dismissal. Nicole did not timely comply, and the district court dismissed the appeal for failure to
prosecute on April 29, 2025, entering judgment the same day. She later moved to reopen the case, which the
court denied.
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