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SUMMARY

The District of Columbia Court of Appeals affirmed Robert L.. Arthur’s conviction for failing to

register as a sex offender under the District of Columbia Sex Offense Registration Act. The court held

that retroactive application of the Act did not violate the Ex Post Facto Clause because the registration

and notification scheme is civil and remedial rather than punitive. Relying on prior precedent, the

court rejected both facial and as-applied challenges based on the Act’s registration, notification,

reporting, and alleged employment and housing effects.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

ex post facto  constitutional law

District of Columbia Court of Appeals

Thompson, Associate Judge; Glickman, Associate Judge; Fisher,

Senior Judge
District of Columbia
July 1, 2021
19-CF-5

affirmed

After a bench trial in the Superior Court of the District of Columbia,
appellant was convicted of failing to register as a sex offender under
SORA. The trial court denied his pretrial motion to dismiss on the
ground that retroactive application of SORA violated the Ex Post
Facto Clause. The District of Columbia Court of Appeals reviewed the
ruling de novo.
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QUESTIONS PRESENTED

1. Whether retroactive application of the District of Columbia Sex Offense Registration Act violates the Ex

Post Facto Clause because SORA is punitive in purpose or effect.

2. Whether SORA's requirements are punitive as applied to Arthur based on alleged employment loss,

exclusion from his mother's public housing unit, in-person reporting requirements, and stigma.

3. Whether the requirement of quarterly in-person verification is punitive or excessive under SORA.

HOLDINGS

1. SORA is a civil and remedial regulatory scheme rather than a punitive criminal penalty, and Arthur did
not provide the clearest proof necessary to overcome the legislature's civil intent or this court's prior
holding that SORA does not inflict punishment.

2. Because the District of Columbia Court of Appeals had definitively construed SORA as civil, Arthur
could not establish an as-applied Ex Post Facto violation merely by showing the effects SORA had on

him as a single individual.

3. Arthur failed to show that quarterly in-person verification was punitive or excessive either facially or as
applied to him.

KEY QUOTATIONS

“We therefore affirm appellant’s conviction of failure to comply with SORA’s registration requirements.” (at 2)

“They prohibit “[r]etroactive application of a law that inflicts greater punishment than did the law that was

in effect when the crime was committed.”” (at 9)

“Accordingly, we may not re-evaluate SORA’s civil nature by reference to the effect that it has on appellant as
“a single individual.”” (at 18)

“None of appellant’s claims warrants revisiting W.M. or enables appellant to overcome this court’s

determination in that case that SORA is not punitive.” (at 27)

FACTUAL BACKGROUND

Arthur pleaded guilty to second-degree rape in Maryland in 1991, before enactment of the District of Columbia
Sex Offense Registration Act of 1999. He later resided, worked, and was under supervision in the District of
Columbia, became subject to SORA's lifetime registration requirement, and regularly registered through April
2015. He then failed to complete required registration updates from May 20, 2015, through November 9, 2016,
although he had been advised of the registration obligation and had previously been convicted in Maryland of

failing to register.
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Arthur was charged with failing to comply with SORA registration requirements between May 20, 2015, and
November 9, 2016. The Superior Court denied his motion to dismiss, conducted a bench trial, found him guilty,
and entered a conviction. The Court of Appeals affirmed, holding that Arthur had not shown that SORA was

punitive either facially or as applied to him.
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