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SUMMARY

The Florida Supreme Court affirmed a circuit court decree upholding the probate of George C.
Hooper's will. The court held that the evidence did not establish that the testator was dominated by
monomania or an insane delusion when he executed the will, despite the will's harsh treatment of his
son and evidence of family hostility. The court recognized the right of a testator, absent an illegal
purpose, to disinherit children and leave property to others.
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QUESTIONS PRESENTED

1. Whether the evidence established that the testator suffered from and was dominated by monomania or an
insane delusion when he executed his will, so as to justify revoking probate.

2. Whether the probate judge correctly assessed the legal effect of the evidence as a whole.

HOLDINGS

1. The evidence did not establish that the testator suffered from a diseased or deranged mental condition or
an insane delusion when he executed the will. His conduct and the will's terms reflected resentment and
a depraved or vulgar disposition, not mental disease, and the will was therefore not invalid on that
ground.

2. The probate judge's decree should not be sustained because he misapprehended the legal effect of the
evidence as an entirety; the circuit court correctly reversed the probate decree.

3. Absent an illegal purpose, a testator may disinherit a child and leave property to strangers; the testator's
expressed intent controls interpretation of the will rather than another person's assessment of the
testator's moral duty.

KEY QUOTATIONS

“A mere belief in a state of facts, however imperfect or illogical, will not support an insane delusion. It must
be the offspring of an unsound or deranged condition of the mind.”

“There is a vast difference between a vulgar or a depraved mind and a diseased mind.”

“Barring illegal purposes, a testator has the legal right to direct the course of his property after death. He
may disinherit his children if he desires and bequeath his estate to strangers, but in any event his express
intent must determine the interpretation of his will and no what others more sophisticated may think as to his
moral duty.”

FACTUAL BACKGROUND

George C. Hooper executed a will in July 1926 that left most of his estate to two friends and a half-sister and
gave his son, George T. Hooper, a transcript of divorce proceedings containing testimony the father believed was
false. The father and son were estranged following the father's divorce from the son's mother and the son's
alleged testimony against his father. Evidence portrayed the testator as stubborn, morose, argumentative, and
resentful, and included an allegedly lewd statement about his son.

PROCEDURAL HISTORY

George C. Hooper died testate in 1928. His son, George T. Hooper, petitioned the probate court to revoke
probate of the will on the ground that the testator suffered from monomania or an insane delusion when he
executed it. The probate judge granted the petition, but the Circuit Court for Marion County reversed. George T.
Hooper appealed to the Florida Supreme Court, which affirmed the circuit court.

DISPOSITION



affirmed
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