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SUMMARY

The United States District Court for the Eastern District of Louisiana granted Grand Isle Shipyard
LLC’s motion for summary judgment in Marvin Thomas’s Title VII failure-to-promote and retaliation
action. The court held that Thomas failed to exhaust administrative remedies for his failure-to-promote
claim, that the claim was untimely, and that he could not establish a prima facie retaliation claim. The
court dismissed the claims with prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved for summary judgment on Plaintiff's Title VII
failure-to-promote and retaliation claims. The district court granted the
motion and dismissed all claims with prejudice.

STANDARD OF REVIEW Summary judgment is appropriate when the record shows no genuine
dispute of material fact and the moving party is entitled to judgment as
a matter of law. The court views the facts and reasonable inferences in
the light most favorable to the nonmovant, but the nonmovant must
identify specific evidence supporting each element on which he bears
the burden of proof.

PRECEDENTIAL VALUE Unknown; unpublished federal district court order
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employment law civil rights civil procedure



QUESTIONS PRESENTED

1. Whether Thomas exhausted his administrative remedies for his Title VII failure-to-promote and
retaliation claims.

2. Whether Thomas's Title VII failure-to-promote claim was timely.

3. Whether Thomas established a prima facie case of Title VII retaliation.

HOLDINGS

1. Thomas failed to exhaust administrative remedies for his Title VII failure-to-promote claim because his
EEOC charge did not contain facts suggesting that he had sought, was qualified for, or was denied a
promotion, or that coworkers of another race were promoted over him.

2. Even assuming exhaustion, Thomas's Title VII failure-to-promote claim was untimely because he
identified no adverse promotion decision within 300 days before filing his EEOC charge.

3. Thomas failed to establish a prima facie Title VII retaliation claim because the conduct identified as
precipitating his termination did not constitute protected activity and he offered no evidence of a causal
connection between his 2019 race-related complaint and his 2023 termination.

KEY QUOTATIONS

“The Fifth Circuit advises using a “fact-intensive analysis” of the EEOC charge that “looks beyond the four
corners of the document to its substance.”” (at 3)

“Plaintiff’s attempts to apply the continuing violation doctrine fails because the continuing violation doctrine
does not apply to discrete acts such as failures to promote.” (at 5)

“Protected activities consist of (1) opposing any practice deemed an unlawful employment practice by title
VII (the ‘opposition clause’) or (2) making a charge, testifying, assisting, or participating in any manner in an
investigation, proceeding, or hearing under title VII (the ‘participation clause’).” (at 7)

FACTUAL BACKGROUND

Marvin Thomas, an African American employee who worked for Grand Isle Shipyard as a scaffold foreman and
superintendent, was terminated on February 15, 2023. He alleged that he had expressed interest in project-
management promotions and was passed over in favor of white and Hispanic coworkers. Shortly before his
termination, Thomas told an offshore personnel manager that he wanted to discuss his treatment, pay, promotion,
and a possible meeting with human resources, but he did not mention race or discrimination in that message. The
court also considered evidence of a 2019 conversation in which Thomas allegedly complained that he was
treated less favorably than white and Hispanic coworkers regarding training and promotions.

PROCEDURAL HISTORY

Marvin Thomas filed an EEOC charge after his termination and then brought this Title VII action against Grand
Isle Shipyard LLC. Defendant moved for summary judgment, arguing that Thomas failed to exhaust
administrative remedies and could not establish the elements of his claims. The court granted summary judgment
and dismissed the claims with prejudice.
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