UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

WISCONSIN

Torry v. Weintraub, Palop, and Godiwalla

Torry - No. 25-CV-637-JPS - Decided March 11, 2026

SUMMARY

The court denied state defendants' motions for summary judgment based on failure to exhaust

administrative remedies and for judgment on the pleadings in an inmate's Eighth Amendment

deliberate-indifference medical-care action. The court held that prison officials improperly rejected the

plaintiff's grievance concerning an ongoing kidney-care issue, rendering administrative remedies

unavailable, and concluded that the statute-of-limitations issue was not clear from the pleadings.
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Plaintiff brought a 42 U.S.C. § 1983 action alleging that prison
medical providers were deliberately indifferent to his serious medical
needs. The State Defendants moved for summary judgment based on
failure to exhaust administrative remedies and moved for judgment on

the pleadings based on statute-of-limitations grounds.

Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law; facts and reasonable inferences are construed in favor of the
nonmovant. A motion for judgment on the pleadings is governed by
the Rule 12(b)(6) standard: factual allegations are accepted as true,
reasonable inferences are drawn for the plaintiff, and the complaint

must state a facially plausible claim.
Nonprecedential district court order

Bobbie Torry v. Lyle Weintraub, Rey Palop, Dr. Shirley Godiwalla



TOPICS
summary judgment  motion for judgment on the pleadings  prisoners rights  section 1983

statute of limitations

PRACTICE AREAS

Civil procedure  Prisoner civil rights ~ Constitutional law  Health law

QUESTIONS PRESENTED

1. Whether Torry exhausted available administrative remedies under the Prison Litigation Reform Act

when prison officials rejected his grievance concerning an ongoing medical-care problem as untimely.

2. Whether the State Defendants were entitled to judgment on the pleadings on the ground that Torry's

claim against Palop was barred by the statute of limitations.

3. Whether discovery should be stayed pending issuance of a scheduling order.

HOLDINGS

1. Torry's administrative remedies were unavailable because prison officials improperly rejected his
grievance concerning an ongoing medical issue as untimely after acknowledging that the issue was

ongoing. The rejection therefore did not establish a failure to exhaust.

2. The State Defendants were not entitled to judgment on the pleadings because, in light of the court's
conclusion that Torry did not fail to exhaust, it was not clear from the pleadings that the claim against

Palop was time-barred.

KEY QUOTATIONS

“The Court finds that the complaint examiner erroneously rejected FLCI-2024-3825 as untimely.” (Section 3)

“The Court finds that administrative remedies were not available to Plaintiff to properly exhaust this inmate

complaint.” (Section 3)

“The case will therefore proceed on the merits, and the Court will issue a scheduling order in due course.”
(Section 5)

FACTUAL BACKGROUND

Torry, an inmate at Fox Lake Correctional Institution, alleged that beginning in 2021 he had decreased kidney
function, urinary symptoms, abnormal test results, and blood in his urine. He alleged that Weintraub, Palop, and
Godiwalla failed to provide adequate treatment and refused to refer him to an outside kidney specialist. Torry
filed inmate complaint FL.CI-2024-3825 concerning the ongoing lack of kidney care, but prison officials rejected

it as untimely despite his statement that the medical issue was ongoing.

PROCEDURAL HISTORY



The court screened the complaint and allowed an Eighth Amendment deliberate-indifference claim to proceed
against all three defendants. The State Defendants moved for summary judgment and judgment on the pleadings;
they also moved to stay discovery. Defendant Weintraub separately filed and later withdrew a summary-
judgment motion. The court granted the stay of discovery and denied both of the State Defendants' dispositive

motions, allowing the case to proceed on the merits.
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