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SUMMARY

The Appellate Division, First Department, reversed the denial of the New York City Housing
Authority's motion for summary judgment in a premises-liability action involving a cardboard box
near a walkway. The court held that the Authority established lack of notice and a reasonable cleaning
routine, and that the plaintiff failed to show the routine was manifestly unreasonable or that the

Authority had notice of the specific hazard.
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DISPOSITION reversed

PROCEDURAL POSTURE Defendant appealed from an order denying its motion for summary

judgment dismissing a premises-liability complaint.

STANDARD OF REVIEW The appellate court reviewed the denial of summary judgment on the
law and determined whether defendant established entitlement to
judgment as a matter of law and plaintiff raised a material issue
concerning notice or the reasonableness of defendant's cleaning

routine.

PRECEDENTIAL VALUE Published New York Appellate Division opinion; precedential within
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QUESTIONS PRESENTED

1. Whether defendant was entitled to summary judgment because it lacked actual or constructive notice of

the cardboard box that allegedly caused plaintiff's fall.

2. Whether defendant's twice-daily cleaning routine was reasonable or manifestly unreasonable under the

circumstances.

HOLDINGS

1. Defendant was entitled to summary judgment because it established that it lacked notice of the

cardboard box before plaintiff's accident, and plaintiff failed to raise a triable issue of fact.

2. Defendant's twice-daily cleaning schedule was not shown to be manifestly unreasonable, and defendant

was not required to patrol the area continuously.
FACTUAL BACKGROUND

Rodriguez fell near a walkway by a New York City Housing Authority building after encountering a cardboard
box. She testified that she did not see the box when she left work at 4:00 p.m. the previous day, and the building
caretaker testified that the box was not present when he left at 4:30 p.m. The caretaker also testified that he
cleaned the area twice daily, first thing in the morning and last thing at night. Although tenants generally left
garbage near the walkway, the record did not establish that defendant had actual or constructive notice of this

particular box.

PROCEDURAL HISTORY

Supreme Court, New York County, denied the New York City Housing Authority's motion for summary

judgment. The Appellate Division, First Department, unanimously reversed on the law, granted the motion, and
directed entry of judgment for defendant.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The Clerk was directed to enter judgment for defendant.
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