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SUMMARY

The Supreme Court of Ohio held that Ohio’s recreational-user statute, R.C. 1533.181, does not bar a

negligence claim arising from the alleged negligent operation of an ODNR boom mower. The court

distinguished injuries caused by a defect in recreational premises from injuries caused by active

negligence in operating equipment and affirmed the Tenth District Court of Appeals. Justice Kennedy,

joined by Justices Lanzinger and French, dissented.
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ODNR appealed to the Supreme Court of Ohio from the Tenth District
Court of Appeals' reversal of summary judgment entered for ODNR by
the Ohio Court of Claims.

De novo review of summary judgment and statutory interpretation
Published, precedential decision of the Supreme Court of Ohio

Ohio Department of Natural Resources, Division of Parks and

Recreation v. Richard Combs

negligence  statutory interpretation  standard of review



Torts  Premises liability =~ Administrative law  Appellate procedure

QUESTIONS PRESENTED

1. Whether Ohio's recreational-user statute, R.C. 1533.181, immunizes a landowner from liability for

injuries allegedly caused by the negligent operation of a boom mower by the landowner's employee.

2. Whether the recreational-user statute applies only to injuries caused by the condition or defect of the

recreational premises, rather than to active negligence unrelated to the condition of the premises.

HOLDINGS

1. Ohio's recreational-user statute does not immunize a landowner from liability for an injury allegedly

caused by the negligent operation of a boom mower by a maintenance employee.

2. Recreational-user immunity is limited to injuries arising from the condition of the recreational premises
or from acts of another recreational user; it does not extend to negligently inflicted injuries arising from

active operations by the landowner or its employees.

KEY QUOTATIONS

“Accordingly, the recreational user statute does not limit a landowner’s liability for a negligently inflicted

injury that does not arise from the condition of the premises.” (1 18)

“R.C. 1533.181 is limited in scope and does not apply to the alleged negligence of a maintenance worker
operating a boom mower.” (1 21)

“the recreational user statute does not preclude liability for such a claim if Combs can establish that

negligence.” (Y 22)

FACTUAL BACKGROUND

Richard Combs was fishing at Indian Lake State Park, which was open to the public without an admission
charge. As he crossed a causeway, an ODNR employee operated a boom mower along the lakeshore. A mower
blade struck riprap and propelled a rock into Combs's eye and face, causing serious injuries. Combs alleged that

the injury resulted from negligent operation of the mower rather than from a defect in the park premises.

PROCEDURAL HISTORY

Combs sued ODNR in the Ohio Court of Claims for injuries allegedly caused by an ODNR employee's negligent
operation of a boom mower. The Court of Claims granted ODNR summary judgment on the ground that Ohio's
recreational-user statute barred the negligence claim. The Tenth District reversed, holding that the statute applied
to injuries caused by defects in the premises but not to alleged negligent operation of equipment. The Supreme
Court of Ohio affirmed.

DISPOSITION

affirmed
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