DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA, FOURTH
DISTRICT

Jacob Bryan v. Galley Maid Marine Products, Inc., d/b/a Off Road

Innovations, a/k/a ORI

No. 4D18-3699 (Fla. 4th DCA Jan. 15, 2020) - No. No. 4D18-3699 - Decided January 15, 2020

SUMMARY

The Florida Fourth District Court of Appeal reversed a final summary judgment in favor of Galley
Maid Marine Products in a negligence action arising from two attacks on Jacob Bryan at the
company’s premises. The court held that genuine issues of material fact remained regarding the
foreseeability of the second attack, Galley Maid’s duty to render or summon aid, breach, and

proximate causation. The case was remanded for further proceedings.
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PROCEDURAL POSTURE Appeal from a final summary judgment entered for the defendant in a

negligence and premises-liability action.

STANDARD OF REVIEW De novo review applies to a grant of summary judgment, the existence
of a legal duty, and foreseeability as it relates to duty. Summary
judgment is proper only when there is no genuine issue of material fact
and the movant is entitled to judgment as a matter of law, with all

inferences drawn in favor of the nonmoving party.
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QUESTIONS PRESENTED

1. Whether Bryan was an invitee on Galley Maid’s premises and whether Galley Maid owed him a duty of
reasonable care.

2. Whether genuine issues of material fact existed concerning the reasonable foreseeability of Long’s

second attack.

3. Whether genuine issues of material fact existed concerning Galley Maid’s duty to render or call for aid
after Bryan’s attacks.

4. Whether summary judgment was proper on proximate causation when the evidence permitted factual
disputes concerning the consequences of failing to provide aid.
HOLDINGS

1. Because Bryan was expressly invited onto Galley Maid's premises by the premises' owner, he was an

invitee, and Galley Maid owed him the applicable duty of reasonable care under the circumstances.

2. Although the first attack was not reasonably foreseeable, genuine issues of material fact existed as to
whether Long's second attack was reasonably foreseeable; therefore, summary judgment was improper

on that issue.

3. Genuine issues of material fact existed as to whether Tumoszwicz and Galley Maid had a duty to render
or call for aid after Bryan's attacks and whether that duty was breached.

4. Summary judgment was improper on proximate causation because breach, proximate causation, and
damages were ordinarily factual questions and Bryan made a sufficient showing to create genuine issues
of material fact.

KEY QUOTATIONS

“We conclude that genuine issues of material fact remain in this case regarding the reasonable foreseeability

of Long’s second attack on Bryan, and whether Galley Maid’s owner had a duty to render or call for aid after
the attacks.” (at 4)

“This court has agreed with the principle “that a proprietor is under an ordinary duty of care to render aid to

an invitee after he knows or has reason to know the invitee is ill or injured.”” (at 7)

“In short, genuine issues of material fact remain concerning Galley Maid’s duties to Bryan and its possible
breach of those duties.” (at 8)

FACTUAL BACKGROUND



After leaving a bar, Bryan and several acquaintances went to Galley Maid’s shop, where they continued drinking
and some used cocaine. James Long suddenly attacked Bryan inside the shop, rendering him unconscious for
approximately seventeen minutes; no one provided first aid or called for medical assistance. After Bryan
regained consciousness, Long continued to taunt and threaten him and then attacked him again outside, again
rendering him unconscious. Galley Maid’s alleged owner or agent, Tumoszwicz, knew Bryan had been attacked
and injured but did not render aid or summon help.

PROCEDURAL HISTORY

Bryan sued Galley Maid, alleging that the company, through its owner or agent Ernest Tumoszwicz, negligently
failed to protect him from a second assault and failed to render or secure medical assistance after two attacks.
Galley Maid moved for summary judgment, arguing lack of duty, unforeseeability, and lack of proximate
causation. The circuit court granted summary judgment and entered final judgment for Galley Maid. The Fourth
District reversed and remanded because genuine issues of material fact remained concerning foreseeability, duty,
breach, and proximate causation.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion.
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