
UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

Gibson v. Cendyn Group, LLC
No. 24-3576 (9th Cir. Aug. 15, 2025) · No. 24-3576 · Decided August 15, 2025

SUMMARY

The Ninth Circuit affirmed the dismissal with prejudice of a putative antitrust class action against
Cendyn Group, hotel operators, and related entities. The court held that plaintiffs failed to plausibly
allege that individual licensing agreements for revenue-management software restrained competition
in the market for Las Vegas Strip hotel-room rentals under Section 1 of the Sherman Act. The court did
not address the dismissed hub-and-spoke claim because plaintiffs abandoned that portion of their
appeal.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiffs appealed under 28 U.S.C. § 1291 from the district court's
dismissal with prejudice under Federal Rule of Civil Procedure 12(b)
(6) of their putative Section 1 Sherman Act class action.

STANDARD OF REVIEW The Ninth Circuit reviewed the Rule 12(b)(6) dismissal de novo,
accepting material factual allegations as true and construing them in
the light most favorable to the nonmoving party.
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QUESTIONS PRESENTED

1. Whether plaintiffs plausibly alleged that individual licensing agreements between Cendyn and
competing Las Vegas Strip hotels restrained trade in the relevant market under Section 1 of the Sherman
Act.

2. Whether the alleged collection of individual licensing agreements could be evaluated in the aggregate to
establish a Section 1 violation.

3. Whether the district court was required to apply the rule of reason before dismissing the complaint.

HOLDINGS

1. Plaintiffs failed to plausibly allege that the individual licensing agreements restrained trade in the market
for hotel-room rentals on the Las Vegas Strip. The agreements did not affect the hotels' competitive
incentives or restrain their ability to compete in that market.

2. Plaintiffs could not convert the number of individual licensing agreements into an actionable aggregate
restraint. Count 2 contained no factual allegation of a horizontal conspiracy among the hotels, and the
challenged agreements did not individually restrain competition.

3. The district court did not need to apply the rule of reason because plaintiffs failed at the threshold to
allege a restraint of trade in the relevant market.

KEY QUOTATIONS

“Section 1 requires a causal link between the contested agreement and an anticompetitive restraint of trade in
the relevant market.” (6)

“Nor does it require businesses to decline to take advantage of a service because its competitors already use
that service.” (21)

“The statement that as a general matter a restraint of trade is analyzed under the rule of reason does not
support the holding that every contract triggers scrutiny pursuant to the rule of reason—regardless whether
the contract imposes a restraint of trade in the relevant market at all.” (26)

“To make out a Section 1 claim, Plaintiffs must allege a restraint of trade in the relevant market that causes
an “actual adverse effect on competition.”” (29)

FACTUAL BACKGROUND

Plaintiffs regularly rented hotel rooms on the Las Vegas Strip and alleged that they paid higher prices because
competing hotels used Cendyn's revenue-management software. The hotels independently entered licensing
agreements for Cendyn products that generated pricing recommendations using hotel data and, in some



circumstances, competitor pricing information. Plaintiffs did not allege that Cendyn pooled or shared one hotel's
confidential information with other hotel licensees, or that the hotels agreed among themselves to follow
Cendyn's recommendations.

PROCEDURAL HISTORY

Plaintiffs alleged that Las Vegas Strip hotels violated Section 1 of the Sherman Act through agreements
involving Cendyn's revenue-management software. The district court dismissed Count 1, which alleged a hub-
and-spoke agreement among the hotels, and Count 2, which alleged that the aggregate of individual licensing
agreements caused artificially inflated prices. On appeal, plaintiffs abandoned their challenge to dismissal of
Count 1; the Ninth Circuit affirmed dismissal of Count 2 with prejudice.

DISPOSITION

affirmed
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