UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

In re Dean Maynard Boland

In re Dean Maynard Boland - No. 19-3205/3211 - Decided January 3, 2020

SUMMARY

The Sixth Circuit held that a $300,000 judgment against Dean Maynard Boland under 18 U.S.C. §

2255 was not dischargeable in bankruptcy because Boland willfully and maliciously injured the

plaintiffs. The court found clearly erroneous the bankruptcy court’s findings that Boland did not use

the images in later court proceedings and did not know they depicted real minors. The court reversed

and remanded with instructions to enter judgment for the plaintiffs.
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Appeal and cross-appeal from the Sixth Circuit Bankruptcy Appellate
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Doe and Roe's civil judgment against Boland.

The Sixth Circuit reviewed the bankruptcy court's decision directly.
Factual findings were reviewed for clear error, and legal conclusions

were reviewed de novo.
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QUESTIONS PRESENTED

1. Whether Doe and Roe's civil judgment under 18 U.S.C. § 2255 resulted from a willful and malicious
injury within the meaning of 11 U.S.C. § 523(a)(6).

2. Whether the bankruptcy court clearly erred in finding that Boland did not use the morphed images in

Ohio court proceedings and did not know that the images depicted real minors.

3. Whether § 523(a)(6) requires a debtor to subjectively desire to injure the creditor, or instead is satisfied
when the debtor is substantially certain that injury will result.

HOLDINGS

1. A judgment under 18 U.S.C. § 2255 is excepted from discharge when the debtor knowingly creates and
displays morphed child pornography depicting real minors, because the law presumes injury from that

conduct and the debtor is substantially certain that injury will result.

2. The bankruptcy court clearly erred in finding that Boland did not use the images in Ohio proceedings

and did not know that the images depicted real minors.

3. Section 523(a)(6) does not require that the debtor consciously desire to harm the creditor; substantial

certainty that injury will result is sufficient.

KEY QUOTATIONS

“A debtor willfully and maliciously injures a creditor if, acting without just cause or excuse, he knows or is

substantially certain that his actions will cause injury.” (at 4)
“This is the rare case of clear error.” (at 8)
“The answer is substantial certainty.” (at 9)

“Under § 523(a)(6), that means Boland willfully and maliciously injured Doe and Roe, and their judgment

must be excepted from discharge.” (at 9)

FACTUAL BACKGROUND

Boland created morphed images depicting two real minors, Jane Doe and Jane Roe, engaged in sexual acts, and
used the images in court proceedings as part of a child-pornography defense. He later admitted in a federal
pretrial diversion agreement that he violated federal law by creating the images and acknowledged facts showing
that the photographs depicted real, identifiable minors. Doe and Roe obtained a combined $300,000 judgment
under 18 U.S.C. § 2255, which Boland sought to discharge in Chapter 7 bankruptcy.

PROCEDURAL HISTORY

Doe and Roe obtained a combined $300,000 civil judgment against Boland under 18 U.S.C. § 2255. After
Boland filed Chapter 7 bankruptcy, they brought an adversary proceeding seeking to except the judgment from
discharge under 11 U.S.C. § 523(a)(6). The bankruptcy court discharged the judgment, the Bankruptcy Appellate
Panel reversed, and Boland appealed while Doe and Roe filed a cross-appeal. The Sixth Circuit reviewed the
bankruptcy court's decision directly and reversed, remanding with instructions to enter judgment for Doe and
Roe.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the bankruptcy court with instructions to enter judgment in favor of Doe and Roe, thereby excepting

their civil judgment from discharge.
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