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SUMMARY

The Supreme Court of Iowa held that district courts possess inherent authority to appoint a special

prosecutor when necessary to administer justice, notwithstanding Iowa Code section 331.754(1),

which grants appointment authority to county boards of supervisors in specified circumstances. The

court concluded that the district court was not justified in exercising that inherent authority here

because the record did not show that the board's statutory authority was inadequate. The court affirmed

dismissal of the trial information filed by the special prosecutor.
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The State appealed the district court's dismissal of a trial information
charging Hoegh with operating while intoxicated. The dismissal
followed the court's appointment of a special prosecutor after the

county attorney disclosed a conflict of interest.

Review of the grant of a motion to dismiss is for correction of errors at

law.
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QUESTIONS PRESENTED

1. Whether a district court possesses inherent authority to appoint a special prosecutor when the county
attorney is disqualified by a conflict of interest.

2. Whether the 2000 amendment to Iowa Code section 331.754(1), granting the county board of
supervisors authority to appoint an attorney to act as county attorney in specified circumstances,

abrogated or limited the district court's inherent authority.

3. Whether the district court was justified in exercising its inherent authority to appoint a special prosecutor

under the circumstances presented.

HOLDINGS

1. A district court has inherent authority to appoint a special prosecutor when necessary for the

administration of justice.

2. The 2000 amendment did not abrogate the district court's inherent authority to appoint a special
prosecutor, but the statutory grant of appointment authority to the county board of supervisors restricted
and limited the circumstances in which the court should exercise its inherent power.

3. The district court was not justified in exercising its inherent authority because the record did not
establish a genuine necessity for judicial intervention; consequently, the trial information filed by the

special prosecutor was properly dismissed.

KEY QUOTATIONS

“We conclude the district court has the inherent authority to appoint a special prosecutor when necessary for

the administration of justice.” (891)

“However, the State failed to demonstrate the necessity of the court's intervention in this case.” (891)

FACTUAL BACKGROUND

Timothy Hoegh was arrested in Atlantic, Iowa, on July 9, 2000, for operating while intoxicated after a breath test
showed a blood alcohol concentration of .199. The Cass County Attorney declined to prosecute because he
represented Hoegh's former wife in a pending civil action against Hoegh. The district court appointed the
Audubon County Attorney as a special prosecutor without a hearing, and the special prosecutor filed a trial

information charging Hoegh with operating while intoxicated.

PROCEDURAL HISTORY

Hoegh was arrested for operating while intoxicated. The Cass County Attorney applied for appointment of a
special prosecutor because he represented Hoegh's former wife in a pending civil action against Hoegh. The
district court appointed the Audubon County Attorney without a hearing; after the special prosecutor filed the
trial information, the district court dismissed it as filed by an unauthorized person. The State appealed, and the
Supreme Court of Iowa affirmed.
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