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SUMMARY

The Delaware Supreme Court held that a bar owner did not owe patrons a duty to warn or protect them
from criminal acts occurring in a publicly owned parking lot that the bar did not own or control. The
court affirmed summary judgment for the bar and concluded that the trial court did not abuse its
discretion by denying the plaintiffs' request for additional discovery.
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QUESTIONS PRESENTED

1. Whether Bottlecaps owed its patrons a duty to warn or protect them from criminal acts occurring in a
public parking lot that Bottlecaps did not own or control.

2. Whether the plaintiffs produced sufficient evidence to create a genuine issue of material fact concerning
Bottlecaps' control of or responsibility for the parking lot.

3. Whether the Superior Court abused its discretion by denying the plaintiffs' request for additional
discovery before ruling on summary judgment.

HOLDINGS

1. Bottlecaps did not owe the plaintiffs a duty to warn or protect them from the robbery and murder
because the criminal acts occurred on property owned and controlled by another, Bottlecaps did not
control the lot, and Bottlecaps' business activities neither created nor increased the risk of crime there.

2. Summary judgment for Bottlecaps was proper because the record contained no genuine issue of material
fact from which a reasonable juror could infer that Bottlecaps owed the plaintiffs a duty.

3. The Superior Court did not abuse its discretion by denying the plaintiffs' vague request for additional
discovery before granting summary judgment.

KEY QUOTATIONS

“In this appeal, we hold that a bar owner did not owe a duty either to warn or protect its patrons from
criminal acts that occurred on another landowner's property.” (830 A.2d at 403)

“We affirm that decision, however, only after conducting a contextual inquiry, considering all of the relevant
factors raised by the parties and not solely the degree of control Bottlecaps exercised over the Lot.” (830 A.2d
at 405)

“This Court cannot impose on Bottlecaps a duty to protect the plaintiffs from an assailant while they were on
another's property on which neither Bottlecaps' actions nor its inactions were responsible for the robbery and
murder.” (830 A.2d at 408)

FACTUAL BACKGROUND

Stephanie Kureck and Denise Rhudy parked in a public parking lot owned and controlled by the Wilmington
Parking Authority behind Bottlecaps after hearing a radio advertisement referring to free parking directly behind
the bar. An assailant robbed the women at gunpoint, shot Rhudy twice, killing her, and attempted to shoot
Kureck. Bottlecaps did not own or possess the lot and had no agreement with the Parking Authority, although it
advertised the lot, benefited from its availability, occasionally required employees to remove litter, and was
aware of prior criminal activity there.



PROCEDURAL HISTORY

After a robbery and murder occurred in a public parking lot near Bottlecaps, Rhudy's estate and Kureck sued
Bottlecaps in the Superior Court, alleging that the bar owed a duty to warn or protect patrons from crime in the
lot. Following discovery, including depositions, affidavits, and document production, the Superior Court granted
Bottlecaps summary judgment and denied the plaintiffs' request for additional discovery. The Supreme Court of
Delaware affirmed.

DISPOSITION

affirmed
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