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SUMMARY

The New Mexico Supreme Court held that a claimant acquires a constitutionally protected property
interest in unemployment benefits upon an initial eligibility determination and receipt of payments.
However, it concluded that the Department of Workforce Solutions did not violate procedural due
process by notifying the claimant of the employer’s appeal 130 days later, because the claimant
received notice and a meaningful opportunity to participate before benefits were terminated and
recoupment was ordered.
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QUESTIONS PRESENTED

1. Whether Garduño acquired a constitutionally protected property interest in unemployment benefits when
the Department initially determined that she was eligible and began paying her benefits.

2. Whether the Department's failure to notify Garduño of Albertsons' appeal for 130 days violated
procedural due process.

3. Whether the Department could recoup benefits paid during the administrative appeal process after
Garduño was determined to be ineligible.

HOLDINGS

1. Garduño acquired a constitutionally protected property interest in unemployment benefits when the
claims examiner initially determined that she was eligible and she began receiving benefit payments; the
Department could not terminate or recoup those benefits without due process.

2. The Department's 130-day delay in notifying Garduño of Albertsons' appeal did not violate procedural
due process because she received notice before the merits hearing, participated fully in the hearing,
knew that benefits might have to be repaid, and was not deprived of a meaningful opportunity to contest
her disqualification.

3. The Department had the legal authority to recoup unemployment benefits paid to Garduño after she was
determined to be ineligible, and the due process procedures provided were constitutionally adequate.

KEY QUOTATIONS

“We hold that Garduño acquired a constitutionally protected property interest in unemployment benefits when
she began receiving payments and that Garduño’s retention of those benefits cannot be terminated without
due process.” (¶ 12)

“Accordingly, the late notice did not violate due process.” (¶ 36)

“The Department’s late notice of a pending appeal did not deprive Garduño of due process of law where the
late notice neither prejudiced her ability to defend against the employer’s assertion that she had been fired for
misconduct nor prejudicially delayed her merits hearing.” (¶ 40)

FACTUAL BACKGROUND

Albertsons terminated Garduño after surveillance and management investigations indicated that she had given
unauthorized discounts to coworkers in violation of the employer's associate-purchase policy. She applied for
and began receiving unemployment benefits after the Department initially determined that she was eligible.



Albertsons appealed, but the Department did not notify Garduño for 130 days; after receiving notice, she
participated in the appeal hearing and continued filing claims. The administrative law judge ultimately found
that she was discharged for misconduct, disqualified her from benefits, and ordered repayment of $11,256 in
benefits paid during the appeal process.

PROCEDURAL HISTORY

Garduño initially received unemployment benefits after a claims examiner determined that she was eligible.
Albertsons appealed, but Garduño did not receive notice of the appeal until 130 days later and continued
receiving benefits. An administrative law judge later found her ineligible because of employment misconduct
and ordered repayment of $11,256; the board of review and cabinet secretary affirmed. The district court
reversed, and the Court of Appeals affirmed in part on procedural due process grounds. The New Mexico
Supreme Court granted certiorari and reversed the Court of Appeals.

DISPOSITION

reversed
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