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SUMMARY

The Arizona Supreme Court held that the trial court erred by preventing the defendant from

mentioning his anticipated duress defense and supporting testimony during opening statements. The

court determined that the error was non-structural and vacated the court of appeals’ decision,

remanding for a harmless-error determination.
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Pedroza-Perez sought review of a memorandum decision of the
Arizona Court of Appeals affirming his convictions after the trial court
barred him from mentioning his duress defense and anticipated

testimony during opening statement.

A trial court's ruling on the content of an opening statement is
reviewed for abuse of discretion. An error of law in reaching a
discretionary conclusion may constitute an abuse of discretion. The
resulting trial error was subject to harmless-error review, requiring the
State to establish beyond a reasonable doubt that the error did not

contribute to or affect the verdict.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by preventing defense counsel from mentioning Pedroza-

Perez's duress defense and anticipated testimony in the opening statement.

2. Whether the trial court's error was structural error requiring reversal or nonstructural error subject to

harmless-error review.

HOLDINGS

1. The trial court erred by limiting Pedroza-Perez's opening statement on the ground that he might change
his mind and decline to testify. A party may reference anticipated evidence in opening statement when

the party has a good-faith basis to believe the evidence exists and will be admissible.

2. The trial court's restriction was nonstructural error subject to harmless-error review, rather than
structural error requiring automatic reversal.
KEY QUOTATIONS

“Specific evidence may be referenced in the opening statement as long as the proponent has a good faith basis

for believing the proposed evidence exists and will be admissible.” (240 Ariz. at 117)

“Opening statements are predictions about what the evidence will show.” (240 Ariz. at 117)

FACTUAL BACKGROUND

Pedroza-Perez was arrested after Border Patrol agents and sheriff's deputies found him beneath a tree with
backpacks containing marijuana; the other smugglers accompanying him had escaped. Before trial, he notified
the court that he would present a duress defense and submitted an affidavit stating that armed smugglers
threatened him and his family and forced him to carry the marijuana. The trial court barred him from mentioning
the defense or anticipated testimony in opening statement, although he later testified consistently with the

affidavit, counsel argued duress in closing, and the jury received a duress instruction.

PROCEDURAL HISTORY

The Pima County Superior Court convicted Pedroza-Perez of transportation of marijuana and possession of drug
paraphernalia, acquitting him of importation of marijuana, and sentenced him to prison. The Arizona Court of
Appeals affirmed. The Arizona Supreme Court granted review, vacated the Court of Appeals' decision, held that

the trial court improperly restricted the opening statement, and remanded for harmless-error review.

DISPOSITION

vacated

REMAND INSTRUCTIONS



The Arizona Court of Appeals was directed to determine whether, in light of all the evidence, the State could
establish beyond a reasonable doubt that the trial court's error in limiting the opening statement did not
contribute to or affect the verdict.
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