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SUMMARY

The Idaho Supreme Court consolidated appeals concerning Boise's unauthorized liquor-license
transfer fee. The court affirmed denial of class certification for BHA Investments and awarded the City
attorney fees on that appeal. In the Bravo Entertainment appeal, the court affirmed dismissal of state-
law claims but vacated dismissal of the federal Takings Clause claim, holding that the decision
invalidating the City's fee applied retroactively and that no notice-of-claim or payment-under-protest
requirement barred the federal claim.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Consolidated appeals from two district court proceedings. BHA
appealed denial of class certification after obtaining summary
judgment and a refund of its liquor-license transfer fee. Bravo and
Splitting Kings appealed summary judgment for the City on claims
seeking recovery of a separate transfer fee under state law and the
federal Takings Clause.

STANDARD OF REVIEW Class-certification decisions are reviewed for abuse of discretion.
Summary judgment is reviewed under the applicable summary-
judgment standard, with the court determining whether the record
presents a genuine issue of material fact and whether the moving party
is entitled to judgment as a matter of law.

PRECEDENTIAL VALUE Published Idaho Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by denying BHA's motion for class certification because
seventeen known entities did not make joinder impracticable.

2. Whether Boise's unauthorized liquor-license transfer fee constituted a taking of property under the
United States and Idaho Constitutions.

3. Whether BHA I applied retroactively to Bravo and Splitting Kings's pending claims.

4. Whether Bravo and Splitting Kings were required to comply with Idaho's notice-of-claim statutes.

5. Whether the fee had to be paid under protest to preserve a refund claim.

6. Whether Bravo and Splitting Kings failed to exhaust administrative remedies.

7. Whether the parties were entitled to attorney fees on appeal.

HOLDINGS

1. The district court did not abuse its discretion in determining that seventeen known entities located within
Boise did not constitute a class so numerous that joinder was impracticable.

2. Because Boise lacked authority to impose the liquor-license transfer fee, its exaction of the fee
constituted a taking of property under the United States and Idaho Constitutions.

3. BHA I applies retroactively to Bravo and Splitting Kings's pending case.

4. Bravo and Splitting Kings's state-law claims were barred because the applicable notices of claim were
untimely or insufficient.

5. Idaho's notice-of-claim requirements did not bar Bravo and Splitting Kings's federal Takings Clause
claim.

6. Payment under protest was not required to recover a fee that the City had no authority to impose.

7. Bravo and Splitting Kings were not barred for failure to exhaust administrative remedies because the
City identified no ordinance authorizing the city council to waive the unlawfully imposed transfer fee.

8. The City was entitled to costs and reasonable attorney fees on BHA's appeal, but not fees against Bravo
and Splitting Kings; Bravo and Splitting Kings were entitled to costs but not attorney fees.

KEY QUOTATIONS

“Money is clearly property that may not be taken for public use without the payment of just compensation.”
(141 Idaho at 170; 108 P.3d at 317)



“If it has no authority to impose any fee at all, it does not matter whether the fee imposed bears a reasonable
relationship to the services provided. It is illegal regardless of the amount of the fee.” (141 Idaho at 173; 108
P.3d at 320)

“The phrase “reasonably should have been discovered” refers to knowledge of the facts upon which the claim
is based, not knowledge of the applicable legal theory upon which a claim could be based.” (141 Idaho at
172; 108 P.3d at 319)

FACTUAL BACKGROUND

Boise charged BHA $8,625 and Bravo $9,000 to transfer liquor licenses under a city ordinance. BHA paid under
protest and pursued a class action; Bravo and Splitting Kings paid the fee without protest and later sought
recovery after the Idaho Supreme Court held in BHA I that Boise lacked authority to impose the transfer fee.
Seventeen potential class members were identified in the BHA matter, while Splitting Kings was the entity that
paid the fee in the Bravo matter.

PROCEDURAL HISTORY

In the BHA matter, the district court initially dismissed the complaint, but the Idaho Supreme Court reversed in
BHA I, holding that Boise lacked authority to impose the transfer fee. On remand, the district court granted BHA
summary judgment, denied class certification, and entered judgment for $8,625 plus prejudgment interest; BHA
appealed the certification ruling. In the Bravo matter, the district court granted the City's summary-judgment
motion and dismissed the complaint after ruling that the notice-of-claim requirements were unmet, BHA I was
not retroactive, and the fee had to be paid under protest. The appeals were consolidated.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment was affirmed as to dismissal of Bravo and Splitting Kings's state-law claims, but the portion
dismissing their federal Takings Clause claim was vacated. The federal claim remained for further proceedings
in the district court. The BHA judgment was affirmed.
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