
FIFTH DISTRICT COURT OF APPEAL OF FLORIDA

Denise Blumberg v. Security First Insurance Company
Case No. 5D2024-1214 · No. 5D2024-1214 · Decided August 28, 2025

SUMMARY

The Fifth District Court of Appeal of Florida held that statutory amendments eliminating an insured’s
right to recover attorney’s fees could not be applied retroactively to Denise Blumberg’s property
insurance policy, which was issued before the amendments. Applying the Florida Supreme Court’s
Menendez retroactivity framework and its prior decision in Smith, the court concluded that the
amendments lacked clear retroactive intent and impaired a substantive contractual right. The court
reversed the order denying attorney’s fees and remanded for determination of an appropriate fee
award.
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QUESTIONS PRESENTED

1. Whether amendments and repeals eliminating an insured's statutory right to attorney's fees in property-
insurance litigation could be applied retroactively to a policy issued before the amendments took effect.

2. Whether retroactive application of the amendments would impermissibly impair a substantive
contractual right to attorney's fees.

3. Whether the statutory right to attorney's fees was incorporated into Blumberg's insurance policy when
the policy was issued.

HOLDINGS

1. The amendments and repeals to sections 627.428 and 627.70152, Florida Statutes, cannot be applied
retroactively because the Legislature did not clearly express an intent for retroactive application.

2. The statutory right to attorney's fees is substantive, and eliminating that right cannot be applied
retroactively to an insurance policy issued before the statutory changes.

3. The statutory right to attorney's fees was incorporated into Blumberg's insurance policy when it was
issued, so Security First could not avoid the right by relying on later statutory amendments.

KEY QUOTATIONS

“Substantive statutes are presumed to apply prospectively absent clear legislative intent to the contrary.” (at
4)

“The statutory changes do not delay the recovery of attorney’s fees, but instead deny the right to them
altogether.” (at 6)

“In conclusion, Blumberg’s insurance policy incorporated a statutory right to attorney’s fees at the time it
issued.” (at 8)

FACTUAL BACKGROUND

Blumberg purchased a one-year property insurance policy from Security First in March 2022, and her property
suffered a covered loss during the summer of 2022. After filing a claim in January 2023, Security First refused to
pay the full amount, and Blumberg sued for breach of contract in July 2023, expressly claiming attorney's fees.
The parties settled the underlying claim while leaving fees unresolved. The policy was issued before legislative
amendments and repeals that eliminated or restricted statutory attorney's fees for property-insurance litigation,
but those changes took effect before Blumberg filed suit.

PROCEDURAL HISTORY

Blumberg sued Security First in the County Court of Volusia County for breach of an insurance contract after
Security First refused to pay the full amount of a covered claim. The parties settled the claim but left attorney's
fees unresolved. The trial court denied Blumberg's motion for attorney's fees, concluding that statutory
amendments effective before suit eliminated her right to fees. The Fifth District Court of Appeal reversed and
remanded for determination of an appropriate fee award.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for determination of an appropriate attorney's-fee award.
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