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SUMMARY

The Supreme Court of North Carolina held that defects in the issuance or service of a summons in
juvenile neglect, dependency, and termination-of-parental-rights proceedings affect personal
jurisdiction rather than subject matter jurisdiction. Because the parents and the guardian ad litem
appeared without objecting, any personal-jurisdiction defenses were waived. The court reversed the
Court of Appeals and remanded for consideration of the remaining assignments of error.

CASE DETAILS

COURT Supreme Court of North Carolina

WRITING FOR THE COURT Newby, Justice; Timmons-Goodson, Justice; Martin, Justice; Brady,
Justice

JURISDICTION North Carolina

DECIDED June 18, 2009

DOCKET No. 37A09

DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE The Davidson County Department of Social Services and the guardian
ad litem appealed from the Court of Appeals' decision vacating the
juvenile adjudication and termination-of-parental-rights orders for
alleged subject matter jurisdiction defects arising from deficient
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QUESTIONS PRESENTED

1. Whether the failure of an authorized clerk to sign a summons means that the trial court lacks subject
matter jurisdiction over a juvenile neglect and dependency proceeding.

2. Whether defects in the issuance or service of summons in a termination-of-parental-rights proceeding
affect subject matter jurisdiction or personal jurisdiction.

3. Whether the parents' and guardian ad litem's appearances without jurisdictional objections waived
defenses based on the summons defects.

4. Whether the underlying neglect adjudication was essential to the trial court's subject matter jurisdiction
over the termination-of-parental-rights proceeding.

HOLDINGS

1. A deficiency in the issuance of a summons, including the absence of an authorized clerk's signature,
implicates personal jurisdiction rather than subject matter jurisdiction.

2. The parents' appearance at the neglect hearing without objecting to jurisdiction waived defenses based
on the defective or nonexistent summons, and the guardian ad litem's appearance at the termination
hearing without objection waived defenses based on the failure to issue or serve a summons on the
juvenile or guardian ad litem.

3. The failure to issue a summons to the juvenile or to serve the summons on the juvenile's guardian ad
litem did not deprive the trial court of subject matter jurisdiction; those defects implicated personal
jurisdiction and were waived by the guardian ad litem's appearance without objection.

4. The Court of Appeals erred in concluding that the underlying neglect adjudication was essential to the
trial court's subject matter jurisdiction over the termination-of-parental-rights proceeding.

KEY QUOTATIONS

“Because the summons affects jurisdiction over the person rather than the subject matter, this Court has held
that a general appearance by a civil defendant "waive[s] any defect in or nonexistence of a summons."” (at
838)

“Because the purpose of the summons is to obtain jurisdiction over the parties to an action and not over the
subject matter, summons-related defects implicate personal jurisdiction and not subject matter jurisdiction.”
(at 838)

FACTUAL BACKGROUND



DSS filed a juvenile petition alleging that K.J.L. was neglected and dependent, but the summons was not dated
and signed by an authorized clerk as required by Rule 4(b). Both parents were served, appeared at the hearing,
and stipulated that K.J.L. was neglected without objecting to jurisdiction. DSS subsequently filed a termination-
of-parental-rights petition; the mother and the juvenile's guardian ad litem appeared without jurisdictional
objections, while the father did not appear. The trial court terminated both parents' rights.

PROCEDURAL HISTORY

DSS filed a petition alleging that K.J.L. was neglected and dependent. Although the summons was not signed by
an authorized clerk, both parents were served, appeared, and stipulated to the neglect adjudication. DSS later
filed a termination-of-parental-rights petition, and a properly signed summons was issued and served on the
parents; the mother and guardian ad litem appeared without objecting to jurisdiction. The trial court terminated
both parents' rights. The Court of Appeals vacated both orders, concluding that the summons defects deprived
the trial court of subject matter jurisdiction. The Supreme Court reversed and remanded for consideration of the
remaining assignments of error.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the North Carolina Court of Appeals for consideration of the parties' remaining
assignments of error.
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