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SUMMARY

The Montana Supreme Court reviewed whether a conservator breached fiduciary duties by leasing
conservatorship property to a family member on terms that allegedly provided no financial benefit to
the protected person. The Court held that the conservator's leasing judgment did not require removal,
but remanded for an audit and possible reformation of the lease arrangement. A separate opinion
concurred in the merits but dissented from the sua sponte remand.
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PROCEDURAL POSTURE Elizabeth Saylor appealed the Ninth Judicial District Court's dismissal
of her petition seeking removal of Tim Saylor as conservator of her
Montana property and alleging breach of fiduciary duty.

STANDARD OF REVIEW Questions of law are reviewed de novo. Findings of fact are reviewed
for clear error, meaning the findings lack substantial evidentiary
support, the district court misapprehended the effect of the evidence,
or the reviewing court is left with a firm conviction that a mistake was
made. Conservatorship accountings must be accurate, complete, and
verifiable.

PRECEDENTIAL VALUE Published Montana Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether alleged breaches of the trustee duties imposed on conservators by section 72-5-423, MCA,
constitute good cause for removal under section 72-5-414, MCA.

2. Whether Tim Saylor breached his fiduciary duties or abused his position as conservator by leasing Glen
Willow to his brother on the challenged terms.

3. Whether the Supreme Court could remand for an audit and possible reformation of the lease despite
affirming the District Court's determination that Tim had not breached his duties so as to require
removal.

HOLDINGS

1. A conservator's breach of any trustee duty imposed by Title 72, Chapter 34, Part 1, through section 72-5-
423, MCA, constitutes good cause for removal under section 72-5-414, MCA.

2. Tim did not breach his fiduciary duties so as to require his removal as conservator because the District
Court reasonably found that the lease was the best arrangement available under the property's
agricultural and economic conditions.

3. The Court remanded for an audit of the lease arrangement, with authority for the District Court to
require reformation of the lease figures and to reconsider its prior determinations if the audit disclosed
facts warranting revision.

KEY QUOTATIONS

“Since conservators are under the same duties as trustees, and since the nature of their responsibilities is
cognate with that of trustees, we conclude likewise that when a conservator breaches the duties, set forth by
Title 72, Chapter 34, Part 1, Montana Code Annotated (Duties of Trustees), which § 72-5-423, MCA, imposes
upon him, he gives a court good cause to remove him as conservator.” (328 Mont. at 418-19; ¶ 17)

“The conservator must shun even the appearance of impropriety, an appearance which the procedure
followed in the present case could not help but foster in Elizabeth’s mind.” (328 Mont. at 421; ¶ 29)

“Courts sitting in equity are empowered to determine all the questions involved in the case and to do
complete justice; this includes the power to fashion an equitable result.” (328 Mont. at 423; ¶ 33)

FACTUAL BACKGROUND

Elizabeth's Montana property included approximately 690 acres known as Glen Willow. Tim leased the property
to his brother Pat for a five-year term, with nominal annual rent subject to offsets for an irrigation system and
maintenance of the residence. The irrigation system had not been used for several years, yet Pat continued
receiving a $12,000 annual credit, and Tim admitted that the credit figures were essentially fabricated to cancel



Pat's rental obligation. The property was difficult to farm because of leafy spurge and poor irrigation conditions,
and the District Court found the lease arrangement economically reasonable overall.

PROCEDURAL HISTORY

Tim Saylor was appointed temporary guardian in 1999. In 2000, the parties agreed to a guardianship and two
limited conservatorships, with Tim serving as conservator of Elizabeth's Montana property. Elizabeth, her estate,
and Deane Sadler later petitioned for Tim's removal and alleged breaches of fiduciary duty arising principally
from a lease of conservatorship property to Tim's brother. After a hearing, the District Court dismissed the
petition, and Elizabeth appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The District Court must order an audit of the Glen Willow lease arrangement. The audit may support reformation
of the lease so its figures conform more closely to actualities, and the District Court may revise its prior
determinations if further scrutiny reveals facts not appearing in the appellate record.
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