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SUMMARY

The Vermont Supreme Court held that the Town of Tunbridge has authority to maintain and repair

public trails crossing private property. The Court concluded that trails defined by statute as public

rights-of-way carry the implied authority to perform maintenance and repairs reasonably necessary to

preserve public access for authorized uses. The Court affirmed the superior court’s grant of summary

judgment for the Town.
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Appeal from the Superior Court, Orange Unit, Civil Division,
following cross-motions for summary judgment in a declaratory action
concerning the Town's authority to maintain and repair public trails

crossing private property.

The Supreme Court applies the same standard as the trial court when
reviewing summary judgment and reviews statutory interpretation de
novo. Summary judgment is proper when there is no genuine dispute
of material fact and the moving party is entitled to judgment as a

matter of law.
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QUESTIONS PRESENTED

1. Whether Vermont statutes authorize a town to maintain and repair public trails that cross private
property.

2. Whether the 1986 recodification of Title 19, which removed trails from the statutory definition of
highways and stated that towns are not responsible for trail maintenance, implicitly eliminated towns'

preexisting authority to maintain and repair public trails.

3. Whether Dillon's Rule precludes the Town from maintaining and repairing the trails absent an express

statutory authorization.

HOLDINGS

1. Because public trails are defined as public rights-of-way, towns have authority to maintain and repair
them to the extent reasonably necessary to ensure public access for the statutory purposes of access to

abutting properties or recreational use.
2. The 1986 recodification did not implicitly eliminate towns' authority to maintain and repair public trails.

3. Dillon's Rule does not bar the Town from maintaining and repairing public trails because such
maintenance is incident to and implied by the Town's statutory authority to define and regulate uses of

public rights-of-way.

KEY QUOTATIONS

“Considering these provisions together, we conclude that the Legislature has conferred on towns the authority

to maintain and repair public trails across private land.” (Y 13)

“As the trial court noted, it would defeat the purpose of a public easement if towns lacked authority to
maintain or repair trails because a landowner could control the public’s use of the easement by refusing to

conduct any repair or maintenance.” (Y 14)

FACTUAL BACKGROUND

John Echeverria and Carin Pratt own Dodge Farm, which includes land in Tunbridge and Strafford. Two public
trails created in 1987 cross the Tunbridge portion of the property, and the landowners maintained them for hiking
after purchasing the property. After bicycle enthusiasts sought permission to use the trails, the landowners
opposed bicycle use and stopped maintaining the trails, while the Town adopted procedures allowing private
individuals to apply for permission to maintain and repair the trails on the Town's behalf.

PROCEDURAL HISTORY

The landowners sought a declaration that the Town lacked authority to maintain or repair public trails crossing
their property. The superior court initially dismissed the action as unripe, but the Vermont Supreme Court



reversed that ruling in Echeverria v. Town of Tunbridge, 2024 VT 47. On remand, the parties filed cross-motions

for summary judgment, and the civil division entered judgment for the Town. The Supreme Court affirmed.
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