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SUMMARY

The Eleventh Circuit granted Jeremias Medrado Pasqual-Andres’s petition for review of the Board of
Immigration Appeals’ denial of his motion to reopen immigration proceedings based on ineffective
assistance of counsel. The court held that an EOIR disciplinary complaint qualifies as a complaint to
an appropriate disciplinary authority under Matter of Lozada and, alternatively, that Pasqual-Andres
substantially complied with Lozada’s requirements.

CASE DETAILS

COURT United States Court of Appeals for the Eleventh Circuit

WRITING FOR THE COURT Abudu, Circuit Judge; Newsom, Circuit Judge; Grant, Circuit Judge

JURISDICTION Federal

DECIDED August 4, 2026

DOCKET 22-12848

DISPOSITION vacated

PROCEDURAL POSTURE Petition for review of the Board of Immigration Appeals' denial of a
motion to reopen immigration proceedings based on ineffective
assistance of counsel.
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QUESTIONS PRESENTED

1. Whether Pasqual-Andres adequately exhausted his challenge to the BIA's interpretation of the
disciplinary-complaint requirement in Matter of Lozada.

2. Whether a complaint filed with EOIR qualifies as a complaint to an appropriate disciplinary authority
under the third Lozada requirement.

3. Whether substantial compliance with Lozada is sufficient and, if so, whether Pasqual-Andres
substantially complied.

4. Whether the court could review the BIA's refusal to reopen proceedings sua sponte.

HOLDINGS

1. Pasqual-Andres sufficiently exhausted his challenge because he raised the core issue of whether he
complied with Lozada before the BIA and was not required to anticipate the specific rationale the BIA
later used to reject his claim.

2. An EOIR complaint is an appropriate disciplinary authority under Matter of Lozada and satisfies the
third Lozada requirement; a state-bar complaint is not the exclusive qualifying complaint.

3. Strict adherence to Lozada is not necessary; substantial compliance is sufficient, and Pasqual-Andres
substantially complied with the third Lozada requirement by filing an EOIR complaint.

4. The court declined to decide whether it had jurisdiction to review the BIA's refusal to reopen sua sponte
because vacating the denial of the motion to reopen already provided the relief sought.

KEY QUOTATIONS

“An EOIR complaint satisfies the third Lozada requirement, and the BIA abused its discretion by holding
otherwise.” (14)

“Substantial compliance with the procedural requirements of Lozada is sufficient.” (16)

“Considering that the difference between a bar complaint and an EOIR complaint is minor, and that an EOIR
complaint satisfies the same policy goals as the bar complaint, an EOIR complaint substantially complies
with the third Lozada requirement.” (20)

FACTUAL BACKGROUND

Pasqual-Andres, a Guatemalan national who entered the United States as an eleven-year-old, was placed in
removal proceedings and sought asylum, withholding of removal, and CAT relief. His former counsel filed an
allegedly deficient BIA brief that failed to challenge significant aspects of the immigration judge's decision.
Pasqual-Andres later filed a motion to reopen based on ineffective assistance and submitted a complaint against
former counsel to EOIR rather than to a state bar. The BIA concluded that the EOIR complaint did not satisfy the
third procedural requirement of Matter of Lozada.
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An immigration judge denied Pasqual-Andres asylum, withholding of removal, and Convention Against Torture
relief. The BIA dismissed his administrative appeal. Pasqual-Andres then moved to reopen based on ineffective
assistance of appellate counsel, asserting compliance with Matter of Lozada through a complaint filed with
EOIR. The BIA denied reopening because he had not filed a complaint with the state bar or adequately explained
why he had not done so. The Eleventh Circuit granted the petition for review and vacated the BIA's order.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The court vacated the BIA's order denying the motion to reopen. No more specific remand instructions appear in
the opinion.
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